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ELECTRONIC CONTRACT CONSENT AND ACKNOWLEDGEMENT

By signing this document, you:

1. consent to Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the 
Officer Property Unit Trust (Vendor) and its lawyers, HWL Ebsworth, and any agent of the 
Vendor delivering documents to you in connection with the Vendor's development known as 
"Hillstowe Estate" estate at Officer, Victoria 3809 (Development) by an electronic communication 
(within the meaning given in the Electronic Transactions (Victoria) Act 2000 (Vic) and any other 
relevant legislation) or by email attaching a DocuSign link (or a similar link) which you may use to 
find, read and download the documents (Electronic Delivery);

2. direct the Vendor to deliver documents to you by Electronic Delivery to any email address you 
supply, including the email address of your solicitors or other agents;

3. confirm you are able to save documents delivered by Electronic Delivery so that the documents 
are readily accessible so as to be useable for subsequent reference;

4. consent to the Vendor signing documents in connection with the Development electronically using 
DocuSign under which the Vendor will apply a unique electronic signature to the documents and 
the application of the electronic signature to the document by the Vendor will indicate the 
Vendor's approval of the contents of the document;

5. acknowledge that the Vendor has consented to you signing documents in connection with the 
Development electronically using DocuSign under which you will apply a unique electronic 
signature to the documents and your application of the electronic signature to the document will 
indicate your approval of the contents of the document;

6. acknowledge that you have been given the opportunity to obtain copies of the Vendor's standard 
form Sale Contract and Vendor's Statement (sale documents) for the Development prior to 
providing this consent and to obtain independent legal advice concerning the nature and effect of 
the sale documents and that you have availed yourself of that opportunity to the extent to which 
you chose to do so; and

7. confirm that, if you are providing this consent and acknowledgement as an authorised officer of a 
company:

(a) you have the full authority of the company to provide the consent on its behalf; and

(b) you may be required to sign documents to guarantee the company's obligations to the 
Vendor in which case the consent and acknowledgement you provide about the signing 
of documents includes the guarantee documents you will sign in your personal capacity.

I Accept I Accept     I Accept     

<<Purchaser_1_Sign_Here>>
<<Signatory_1_Sign_Here>>

<<Purchaser_2_Sign_Here>>
<<Signatory_2_Sign_Here>>

<<Purchaser_3_Sign_Here>>
<<Signatory_3_Sign_Here>>

Purchaser                    Purchaser (if any)                        Purchaser (if any)
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VENDOR'S STATEMENT PURSUANT TO SECTION 32
OF THE SALE OF LAND ACT 1962

PROPERTY Lot <<Lot>> on proposed Plan of Subdivision PS906432U, Stage 6, Hillstowe Estate, 46-
50 Bayview Road, Officer, Victoria 3809

1. FINANCIAL MATTERS

1.1 Rates, Taxes, Charges or Other Similar Outgoings affecting the land and any interest payable, 
are as follows:

(a) Are contained in the attached certificates.

(b) Amounts for which the purchaser may become liable as a consequence of the sale of which 
the vendor might reasonably be expected to have knowledge of, are as follows:

(i) The purchaser will be liable for municipal, water, sewerage and drainage rates and 
charges; and 

(ii) The purchaser may also become liable for State Land Tax depending on the use to 
which the property is put and other properties owned by the purchaser.

1.2 Charges (whether registered or not) over the land imposed by or under an Act to secure an amount 
due under that Act, are as follows:

See attached certificates. 

1.3 Mortgages (whether registered or unregistered) over the land, which will not to be discharged before 
the purchaser becomes entitled to possession or to the receipt of rents and profits, are as follows:

Nil.

1.4 Terms Contract - where the purchaser is obliged to make 2 or more payments to the vendor after 
the execution of the contract and before the purchaser is entitled to a conveyance or transfer of the 
land, particulars are as follows:

Not applicable.

2. INSURANCE 

2.1 Damage and Destruction - if the contract does not provide for the land to remain at the risk of the 
vendor until the purchaser becomes entitled to possession or to the receipt of rents and profits, 
particulars of any policy of insurance maintained by the vendor in respect of any damage to or 
destruction of the land are as follows:

Not applicable.

2.2 Owner-Builder - if there is a residence on the land which was constructed within the preceding 6 
years and section 137B of the Building Act 1993 applies to the residence, particulars of any required 
insurance under that Act applying to the residence are as follows:

Not applicable.

3. LAND USE

3.1 Easements, Covenants or Other Similar Restrictions affecting the land (whether registered or 
unregistered):

(a) To the best of the Vendor's knowledge, there are no easements, covenants or other similar 
restrictions affecting the Property other than:

(i) those set out in the attached copies of the title documents;
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(ii) the easements created by section 98 of the Transfer of Land Act 1958 (Vic), section 
12(2) of the Subdivision Act 1988 (Vic) and any other easements noted on the Plan 
of Subdivision;

(iii) the requirements of the Planning Documents (as that term is defined in the contract 
of sale); and

(iv) any easements, covenants or other similar restrictions referred to in or contemplated 
by the contract of sale.

(b) Particulars of any existing failure to comply with the terms of that easement, covenant or 
restriction are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the 
Vendor's knowledge.

3.2 Designated Bushfire Prone Area - the property is in a bushfire prone area within the meaning of 
regulations made under the Building Act 1993. Special bushfire construction requirements apply.

3.3 Road Access - there is access to the property by road.

3.4 Planning Scheme - information concerning the planning scheme is contained in the attached 
certificate.

4. NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, 
declaration, report, recommendation or approved proposal of which the vendor might reasonably be 
expected to have knowledge particulars are as follows: 

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's 
knowledge.

4.2 Livestock Disease or Contamination by Agricultural Chemicals - particulars of any notices, 
property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural 
chemicals affecting the ongoing use of the land for agricultural purposes are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's 
knowledge.

4.3 Compulsory Acquisition - particulars of any notice of intention to acquire served under section 6 of 
the Land Acquisition and Compensation Act 1986 are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's 
knowledge.

5. BUILDING PERMITS

Particulars of any building permits issued in the past 7 years under the Building Act 1993 (required 
only where there is a residence on the land) are contained in the attached certificate. 

6. OWNERS CORPORATION

The land is not affected by an Owners Corporation within the meaning of the Owners Corporations 
Act 2006.

7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC)

The land is not currently affected by the GAIC.  
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8. NON-CONNECTED SERVICES

The following services are not connected to the land: 
(a) electricity supply; 
(b) gas supply; 
(c) water supply; 
(d) sewerage; and 
(e) telephone services. 

9. TITLE

Attached is:

(a) a copy of the Register Search Statement and the document, or part of the document, 
referred to as a diagram location in the Register Search Statement that identifies the land 
from which the Property will be derived and its location, being Certificate of Title Volume 
12299 Folio 650;

(b) Registered Plan of Subdivision PS 836057H;

(c) Registered Plan of Subdivision PS 836044S;

(d) Proposed Plan of Subdivision PS 906432U (Stage 6)

(e) Draft MCP;

(f) Section 173 Agreement AT159529D; 

(g) Planning Permit T130581-2;

(h) Planning Certificate;

(i) Land Information Certificate;

(j) Water Information Statement;

(k) Land Tax Clearance Certificate;

(l) Planning Report, including Designated Bushfire Prone Area information;

(m) Building Certificate;

(n) VicRoads Certificate;

(o) EPA Priority Sites Register extract;

(p) Catchment and Land Protection Certificate

(q) Design Guidelines; and

(r) Surface Level plans/Engineering Drawings; and

(s) Due Diligence checklist.

10. SUBDIVISION

10.1 Unregistered Subdivision

Attached is a copy of the latest version of the plan as the plan of subdivision has not yet been 
registered.

10.2 Staged Subdivision

Not applicable.

10.3 Further Plan of Subdivision

Not applicable.
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11. DISCLOSURE OF ENERGY EFFICIENCY INFORMATION

There is no certificate relating to Energy Efficiency Information applicable.

12. DUE DILIGENCE CHECKLIST

The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must 
ensure that a prescribed due diligence checklist is made available to any prospective purchasers 
from the time the land is offered for sale where that land is vacant residential land or land on which 
there is a residence.  The due diligence checklist is provided with, or attached to, this vendor's 
statement.

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of 
Land Act 1962.

Date of this Statement: 23 March 2022

Signature of the vendor:

The purchaser acknowledges being given a duplicate of this statement signed by the vendor with the 
attached documents before the purchaser signed any contract.

Date of this Acknowledgment: <<Purchaser_1_Date_Signed>><<Signatory_1_Date_Signed>>

Purchaser's signature: <<Purchaser_1_Sign_Here>><<Signatory_1_Sign_Here>>

<<Purchaser_1_Full_Name>>

Date of this Acknowledgment: <<Purchaser_2_Date_Signed>><<Signatory_2_Date_Signed>>

Purchaser's signature: <<Purchaser_2_Sign_Here>><<Signatory_2_Sign_Here>>

<<Purchaser_2_Full_Name>>

Date of this Acknowledgment: <<Purchaser_3_Date_Signed>><<Signatory_3_Date_Signed>>

Purchaser's signature: <<Purchaser_3_Sign_Here>><<Signatory_3_Sign_Here>>

<<Purchaser_3_Full_Name>>



Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1968 (Cth), to
comply with a statutory requirement or pursuant to a written
agreement.  The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System.  None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.
 
The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.
REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
--------------------------------------------------------------------------------
VOLUME 12299 FOLIO 650                            Security no :  124096319801S
                                                  Produced 22/03/2022 04:56 PM

LAND DESCRIPTION
----------------
Lot D on Plan of Subdivision 836057H.
PARENT TITLE Volume 12267 Folio 926
Created by instrument PS836057H 28/04/2021
REGISTERED PROPRIETOR
---------------------
Estate Fee Simple
Sole Proprietor
    AVID PROPERTY GROUP NOMINEES PTY LTD of SUITE 2 LEVEL 35 259 GEORGE STREET
    SYDNEY NSW 2000
    PS836057H 28/04/2021
ENCUMBRANCES, CAVEATS AND NOTICES
---------------------------------
MORTGAGE  AS030456H 22/03/2019
    ANZ FIDUCIARY SERVICES PTY LTD
    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.
AGREEMENT  Section 173 Planning and Environment Act 1987
    AT159529D 16/04/2020
DIAGRAM LOCATION
----------------
SEE PS836057H FOR FURTHER DETAILS AND BOUNDARIES
ACTIVITY IN THE LAST 125 DAYS 
-----------------------------
NIL
------------------------END OF REGISTER SEARCH STATEMENT------------------------
Additional information: (not part of the Register Search Statement)
Street Address: TIMBERTOP BOULEVARD OFFICER VIC 3809
ADMINISTRATIVE NOTICES
----------------------
NIL
eCT Control    19085G ASHURST AUSTRALIA
Effective from 28/04/2021
DOCUMENT END

Delivered from the LANDATA® System by GlobalX Pty Ltd



VOLUME 12299 FOLIO 650                            Security no :  124096320094Y
                                                  Produced 22/03/2022 05:02 PM

LAND DESCRIPTION

Lot D on Plan of Subdivision 836057H.
PARENT TITLE Volume 12267 Folio 926
Created by instrument PS836057H 28/04/2021

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    AVID PROPERTY GROUP NOMINEES PTY LTD of SUITE 2 LEVEL 35 259 GEORGE STREET
    SYDNEY NSW 2000
    PS836057H 28/04/2021

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AS030456H 22/03/2019
    ANZ FIDUCIARY SERVICES PTY LTD

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AT159529D 16/04/2020

DIAGRAM LOCATION

SEE PS836057H FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: TIMBERTOP BOULEVARD OFFICER VIC 3809

ADMINISTRATIVE NOTICES

NIL

eCT Control    19085G ASHURST AUSTRALIA
Effective from 28/04/2021

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 12299/650 Page 1 of 1



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Victorian Land Registry Services.

Document Type Plan

Document Identification PS836057H

Number of Pages

(excluding this cover sheet)

5

Document Assembled 22/03/2022 17:07

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the
Victorian Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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PLAN OF SUBDIVISION PS836057HEDITION 1

Council Name: Cardinia Shire CouncilLOCATION OF LAND
Council Reference Number: S20-008 
Planning Permit Reference: 1130581-2 
SPEAR Reference Number: S152844A

PAKENHAMPARISH:

TOWNSHIP:
Certification

SECTION:
This plan is certified under section 11 (7) of the Subdivision Act 1988 
Date of original certification under section 6:16/09/2020CROWN ALLOTMENT: 39A (PART) & 39B (PART)

CROWN PORTION: Public Open Space

TITLE REFERENCE: Vol. 12267 Fol.926 A requirement for public open space under section 18 of the Subdivision Act 1988 
has been made and the requirement has not been satisfied at Certification

Digitally signed by: Simone Norbury for Cardinia Shire Council on 12/04/2021
LAST PLAN REFERENCE: Lot B on PS836044S

Statement of Compliance issued: 21/04/2021

Public Open Space
POSTAL ADDRESS: 
(at time of subdivision)

46 - 50 Bayview Road 
OFFICER 3809 A requirement for public open space under section 18 of the Subdivision Act 1988 

has been made and the requirement has been satisfied at Statement of Compliance

MGA 94 CO-ORDINATES:
(of approx centre of land 
in plan)

E: 360 460
N: 5 786 880

ZONE: 55

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON Lots 301 to 313 (both inclusive) may be affected by one or more restrictions. 

Refer to Creation of Restrictions A, B & C on Sheets 4 & 5 of this plan for details.Road R1 
Reserve No. 1

Cardinia Shire Council 
Ausnet Electricity Services Pty Ltd

OTHER PURPOSE OF PLAN
Removal of the drainage and sewerage easement marked E-2 and sewerage 
easement marked E-5 on PS836044S in so far as where they lie within new roads 
R1 on this plan, upon registration of this plan.NOTATIONS
GROUNDS FOR REMOVAL:
By agreement between all interested parties vide Sec.6(1 )(k) of the Subdivision 
Act 1988.

DEPTH LIMITATION: Does Not Apply

SURVEY:
This plan is based on survey. 
STAGING:
This is not a staged subdivision.

This survey has been connected to Pakenham PM 82 and Pakenham PM 20 
In Proclaimed Survey Area No. (Not Applicable)

HILLSTOWE ESTATE - Release No. 3A 
1.156ha
13 Lots and Balance Lots D & F

Area of Release: 
No. of Lots:

EASEMENT INFORMATION
LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

Easement
Reference

Width
(Metres)Purpose Origin Land Benefited/In Favour Of

Drainage Cardinia Shire CouncilSee
DiagramE-1 PS836044S

Sewerage South East Water Corporation

E-2 Sewerage 2.50 PS826731D South East Water Corporation

E-3 Sewerage 2.50 PS836044S South East Water Corporation
This Plan 

Sec.88 Electricity 
Industry Act 2000

See
Diagram Ausnet Electricity Services Pty LtdE-4 Power Line

Drainage Cardinia Shire Council
PS836044S

Sewerage South East Water CorporationSee
Diagram

E-5
This Plan 

Sec.88 Electricity 
Industry Act 2000

Ausnet Electricity Services Pty LtdPower Line

taylOrs Ref. 01177-S3A 
Ver. 7

ORIGINAL SHEET 
SIZE: A3SURVEYORS FILE REF: SHEET 1 OF 5

PLAN REGISTERED
TIME: 11:27AM DATE: 28/04/2021 

T. Cross
Assistant Registrar of Titles________

Digitally signed by: Raymond Li, Licensed Surveyor, 
Surveyor's Plan Version (7),
02/02/2021, SPEAR Ref: S152844A

Urban Development | Built Environments | Infrastructure
8 / 270 Ferntree Gully Road, Notting Hill, Victoria, 3168 
Tel: 61 3 9501 2800 \ Web: taylorsds.com.au
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PS836057H
CREATION OF RESTRICTION A
The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction 
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and 
runs with the benefited land.

BURDENED LAND: 
BENEFITED LAND:

See Table 1 
See Table 1

RESTRICTION:
The burdened land cannot be used except in accordance with the provisions recorded in MCP AA6665. 
Expiry date: 31/12/2034

TABLE 1

BURDENED 
LOT No.

BENEFITING LOTS 
ON THIS PLAN

302, 313301
301,303302
302, 304303
303, 305304
304, 306305

305, 307, 308, 309,310306
306, 308307

306, 307, 309308
306, 308,310309
306, 309,311310

310,312311
312 311
313 301

CREATION OF RESTRICTION B
The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction 
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and 
runs with the benefited land.

BURDENED LAND: 
BENEFITED LAND:

See Table 2 
See Table 2

RESTRICTION:
Must not build or permit to be built or remain on the lot any building other than a building which has been constructed in accordance with 
the Officer Small Lot Housing Code (SLHC) forming part of the Officer Precinct Structure Plan unless a planning permit is granted by the 
Responsible Authority for a building that does not conform with the SLHC.

TABLE 2
BURDENED 

LOT No.
BENEFITING LOTS 

ON THIS PLAN
306, 308307

306, 307, 309308
306, 308,310309
306, 309,311310

310,312311
312 311

TAYLORS ORIGINAL SHEET Ref. 01177-S3A 
Ver. 7 SHEET 4SIZE: A3

Digitally signed by: Raymond Li, Licensed Surveyor, 
Surveyor's Plan Version (7),
02/02/2021, SPEAR Ref: S152844A

Digitally signed by: 
Cardinia Shire Council, 
12/04/2021,
SPEAR Ref: S152844A

Urban Development | Built Environments | Infrastructure
8 / 270 Ferntree Gully Road, Notting Hill, Victoria, 3168 
Tel: 61 3 9501 2800 \ Web: taylorsds.com.au
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PS836057H
CREATION OF RESTRICTION C
The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction 
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and 
runs with the benefited land.

BURDENED LAND: 
BENEFITED LAND:

See Table 3 
See Table 3

RESTRICTION:
The registered proprietor or proprietors for the time being of any Burdened Lot on this plan:

1. Must not construct or allow to be constructed or remain on the lot any building or garage outside the building envelope shown 
hatched in the diagrams shown on MCP AA6667 (excluding allowable projecting building elements that project outside the building 
envelope as contained in Part 5 Regulation 74(3), 79(3) & 79(4) of the Building Regulations 2018); and

Must not construct any house or garage on a side boundary of a Lot unless the house or garage is setback a minimum of 1 metre 
from the other side boundary of that lot.

2.

Expiry date: 31/12/2034

TABLE 3
BURDENED 

LOT No.
BENEFITING LOTS 

ON THIS PLAN
302, 313301
301,303302

302, 304303

303, 305304

304, 306305

305, 307, 308, 309,310306

313 301

TAYLORS ORIGINAL SHEET Ref. 01177-S3A 
SIZE: A3 SHEET 5Ver. 7

Digitally signed by: Raymond Li, Licensed Surveyor, 
Surveyor's Plan Version (7),
02/02/2021, SPEAR Ref: S152844A

Digitally signed by: 
Cardinia Shire Council, 
12/04/2021,
SPEAR Ref: S152844A

Urban Development | Built Environments | Infrastructure
8 / 270 Ferntree Gully Road, Notting Hill, Victoria, 3168 
Tel: 61 3 9501 2800 \ Web: taylorsds.com.au
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PS836044S
CREATION OP RESTRICTION A
Ihc reg^r.rcd pmpiwilow o< llir. hurUcnnd (ine OTWWvlh Ihu rcgwir.rcd pwpficiOT nf the hcndio* I via v. «nl out irv ftv. r wtrt^i 

flie intern Ih^f buriien ntxlfLIioii wns and LIikJx i!m» 'jurdviMid l^id and flie Imn-itof Ihtr wsuicton ia amirafrd c* vid 
^4 win bfrnefii»d

9URDEWEQ LAND: 
afcNe^i reo land.

Srr Tabkr 1

Ste lauie 1

r<esrr<icTiON.
rr^ Murdered land cannol bp ui«d vxodpl In ancoidanc* ch* piov^ona r^xuV^J in MCP MMAHB 
Expirv pate* } 11*1^20.^

TABLE 1 T-ABLC 1 ccrttourt
kriOCNO

LOT
)CM*:riiivGi^ra 

ON THISPLV^
plw>:ncci

lor
BCMcririM'du>i5 

ON TH&PLVI

2 n. rzr za
2JI KB
w I'JI.VC'd w»

*70. « W3:n
2H3 icr, 121 222.2212I>1 f'/J
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3n

231
212 21f. IS
2i4.*i6 2C’1. /AJ. 2J42ir* 233
?1S 2l7 775.7V 7332id

?17 4 M V*> i2t> 23J
710.7772 V?

CREATION OF RESTRICTION E
Im w^lerod c-^pneior* oi me burtuned fcruj ^mrantwin in* regtsieifd prop^eiors of mo ne^ofiiod land os sei oul m rtsmcMi 
Aim me irrtnnr ihat mn oiifdcn nf tn^ m^in^feon mn? wtfh ^in<i pind^ ih^ 0M^Cn^n Ivid ^rd tnn hcnniii of ihc nc^mrjqn 15 ^rric^w "O via 

wlh th6 bMcfilwfi l4rtC

9I JPDENEG LAND 
aENEPTEO LAND.

See Tab* 2 
Stelae 2

RESTRICTION:
Hjsr. rot LaiIW piMmil lo be 3uih or fe^nain <x\ Ihe I01 ^ buildng oihtr Ihin « buikfing wkktl ha* b*«r> co*i*iiijixe»J in *it\
he OiTictf Small Let Hausiivg cede (SLHC) roin’ing ^ner me ontef PfeeriLt Siwivre Ptor, unless j pivminp ptfinii a itmed by re 
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PS836044S

CREATION OF RESTRICTION C
The wwmm at ihf! h«rd«fv«j hud cnvenani wtn Khr. ri&Qia^roi nri>.irif5irr% r# ihn bcnrf'ird ian4 aa sr* r*Hn r^r
#rtth Ihc nfcnl Ihol the bufHra cf iHr r<r»tnrTK;n wrlh and Kinds Ihr burdcnrd lawl ant Ihe zf Ihr rr-Jfcli^n i> •'■I
nina ^tn 1K11* l.ind.

BUR0&N6D L^NO. 
flENEFITEO LAND:

Tab* U 
l*tM 0

DESCRIPTION OP RESTRICTION
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PS906432U

01177-S6

3

PRELIMINARY
THIS PLAN IS BASED ON DESIGN DRAWINGS BY TAYLORS (CSMP - V15 )
AND IS SUBJECT TO DESIGN CHANGES, VERIFICATION OF BOUNDARIES
BY SURVEY, APPROVALS FROM COUNCIL AND REFERRAL AUTHORITIES,
AND ULTIMATE REGISTRATION AT LAND REGISTRATION SERVICES.

5438m²
7 Lots and Balance Lot A

3SURVEYORS FILE REF:

LOCATION OF LAND
PARISH: 

SECTION: 

CROWN ALLOTMENT: 

CROWN PORTION: 

LAST PLAN REFERENCE: 

TOWNSHIP: 

EDITION  1

(at time of subdivision)

(of approx centre of
land in plan)

E:

N:

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON

NOTATIONS
DEPTH LIMITATION:

EASEMENT INFORMATION
LEGEND:     A - Appurtenant Easement     E - Encumbering Easement     R - Encumbering Easement (Road)

Easement
Reference Purpose Width

(Metres) Origin Land Benefited/In Favour Of

ORIGINAL SHEET
SIZE: A3

TITLE REFERENCE:

SURVEY:

STAGING:

PLAN OF SUBDIVISION

ZONE:

POSTAL ADDRESS:

Urban Development  |  Built Environments  |  Infrastructure
8 / 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 3 9501 2800  |  Web: taylorsds.com.au

COUNCIL NAME: 

Ref.

/ Version No

Licensed Surveyor:

SHEET 1 OF

Area of Release: 
No. of Lots:

Ver.

MGA 94 CO-ORDINATES:

RAYMOND LI

This plan is based on survey.

This is not a staged subdivision.

PAKENHAM

39A (PART) & 39B (PART)

Vol. 12299    Fol. 650 

Lot D on PS836057H

46 - 50 Bayview Road
OFFICER    3809

Road  R1 Cardinia Shire Council

CARDINIA SHIRE COUNCIL

Does Not Apply

HILLSTOWE ESTATE - Release No. 6

55

This survey has been connected to Pakenham PM 82 and  Pakenham PM 20
In Proclaimed Survey Area No. (Not Applicable)

360 250
5 786 970

Lot 601 has been omitted from this plan.

Lots 602 to 608 (both inclusive) may be affected by one or more restrictions.
Refer to Creation of Restrictions A and B on Sheet 3 of this plan for details.

OTHER PURPOSE OF PLAN
Removal of easements marked E-2, E-4 and E-5 on PS836057H in so far as where
they lie within new roads R1 on this plan, upon registration of this plan.

GROUNDS FOR REMOVAL:
By agreement between all interested parties vide Sec.6(1)(k) of the Subdivision
Act 1988.

South East Water Corporation
Cardinia Shire Council

PS836044S
Sewerage
Drainage

E-1
See

Diagram

Cardinia Shire CouncilThis PlanDrainageE-2 See Diag.

South East Water Corporation
Cardinia Shire Council

This Plan
Sewerage
Drainage

E-3
See

Diagram
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SHEETPRELIMINARY
THIS PLAN IS BASED ON DESIGN DRAWINGS BY TAYLORS (CSMP - V15 )
AND IS SUBJECT TO DESIGN CHANGES, VERIFICATION OF BOUNDARIES
BY SURVEY, APPROVALS FROM COUNCIL AND REFERRAL AUTHORITIES,
AND ULTIMATE REGISTRATION AT LAND REGISTRATION SERVICES.
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PS906432U
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3RAYMOND LI
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TABLE 1
BURDENED

LOT No.
BENEFITING LOTS

ON THIS PLAN
602 603
603 602
604 605, 607

605 604, 606, 607

606 605, 607

607 604, 605, 606

608 606

CREATION OF RESTRICTION A
The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: See Table 1
BENEFITED LAND: See Table 1

RESTRICTION:
The burdened land cannot be used except in accordance with the provisions recorded in MCP ............
Expiry date: 31/12/2034

ORIGINAL SHEET
SIZE: A3 SHEET

Urban Development  |  Built Environments  |  Infrastructure
8 / 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 3 9501 2800  |  Web: taylorsds.com.au

Licensed Surveyor:

/ Version No

Ref.
Ver.

PRELIMINARY
THIS PLAN IS BASED ON DESIGN DRAWINGS BY TAYLORS (CSMP - V15 )
AND IS SUBJECT TO DESIGN CHANGES, VERIFICATION OF BOUNDARIES
BY SURVEY, APPROVALS FROM COUNCIL AND REFERRAL AUTHORITIES,
AND ULTIMATE REGISTRATION AT LAND REGISTRATION SERVICES.

TABLE 2

CREATION OF RESTRICTION B
The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: See Table 2
BENEFITED LAND: See Table 2

RESTRICTION:
The registered proprietor or proprietors for the time being of any Burdened Lot on this plan:

1. Must not construct or allow to be constructed or remain on the lot any building or garage outside the building envelope shown
hatched in the diagrams shown on MCP ........... (excluding allowable projecting building elements that project outside the building
envelope as contained in Part 5 Regulation 74(3), 79(3) & 79(4) of the Building Regulations 2018); and

2. Must not construct any house or garage on a side boundary of a Lot unless the house or garage is setback a minimum of 1 metre
from the other side boundary of that lot.

Expiry date: 31/12/2034

BURDENED
LOT No.

BENEFITING LOTS
ON THIS PLAN

602 603
603 602
604 605, 607

605 604, 606, 607

606 605, 607

607 604, 605, 606

608 606
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1. The provisions are to be numbered consecutively from number 1. 
2. Further pages may be added but each page should be consecutively numbered. 
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THE BACK OF THIS FORM MUST NOT BE USED 
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us 

Privacy Collection Statement 

The information in this form is 
collected under statutory authority 

and is used for the purpose of 

maintaining publicly searchable 

registers and indexes. 

 

 

 

This memorandum contains provisions which are intended for inclusion in plans under the Subdivision Act 

1988 to be subsequently lodged for registration.  

Operative words including words to bind the burdened land and words of annexation must not be 

included. 

 

Provisions to apply to the plan: 

 

Burdened 
land: 

As set out in PS906432U 

   

Benefited 
land: 

As set out in PS906432U 

  

Covenants: The registered proprietor or proprietors for the time being of any Burdened Lot on 
PS906432U must not construct or allow to be constructed or remain on the lot any 
building or garage outside the building envelope shown hatched in the diagrams 
contained within this MCP (excluding allowable projecting building elements that 
project outside the building 
envelope as contained in Part 5 Regulation 74(3), 79(3) & 79(4) of the Building 
Regulations 2018). 
 
 
 

  
 

Lodged by  

Name:  

Phone:  

Address:  

Reference:  

Customer code:  
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1. The provisions are to be numbered consecutively from number 1. 
2. Further pages may be added but each page should be consecutively numbered. 
3. To be used for the inclusion of provisions in plans. 
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Privacy Collection Statement 

The information in this form is 
collected under statutory authority 

and is used for the purpose of 

maintaining publicly searchable 

registers and indexes. 

 

 

 

This memorandum contains provisions which are intended for inclusion in plans under the Subdivision Act 

1988 to be subsequently lodged for registration.  

Operative words including words to bind the burdened land and words of annexation must not be 

included. 

 

Provisions to apply to the plan: 

 

Burdened land: As set out in PS906432U 

   

Benefited land: As set out in PS906432U 

  

Covenants: The Burdened land cannot be used except in accordance with the provisions recorded in this 
MCP 

  

 

 

  

Lodged by  

Name:  

Phone:  

Address:  

Reference:  

Customer code:  
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Provisions: 

1. Hillstowe - Officer 

This MCP applies to Lots 602 - 608 of PS906432U (also known as Stage 6 of Hillstowe) approved 

under Cardinia Planning Permit: T130581 

All care has been taken to ensure that this MCP complies with current Building Regulations.  However, 

the owner is responsible for ensuring compliance with all statutory requirements. 

Owners, Designers and Builders should review this MCP and the current Design Guidelines in 

conjunction with the land sales contract. 

2. Purpose 

To maintain the high amenity standards at Hillstowe and to secure its future lifestyle benefits and 

investment appeal, all purchasers are required to comply with the Design Guidelines.  

The Design Guidelines aim to enhance the visual amenity and urban design quality of Hillstowe, while 

ensuring that all who build around you are committed to maintaining similarly high standards. 

3. Design Review Panel 

The Design Review Panel (DRP) has been created to evaluate all proposed home designs within 

Hillstowe. Purchasers or their selected Builders must submit their house design for review and 

approval.  

The design guidelines may be amended from time to time at the Developer’s discretion to reflect 

changes in design and building trends and/or amendments to legislation affecting building approvals.  

Applications will be assessed against (and must comply with) the current version of the design 

guidelines. The final decision regarding all aspects of the design guidelines will be at the discretion 

of the DRP and written consent from the Cardinia Shire Council.  

The DRP also reserve the right to waive or vary any requirements of the design guidelines 
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4. The Process 

One set of plans and external colour schedule should be submitted via email in PDF format. 

Applications should consist of: 

1. Application Form 

2. Builders Checklist 

3. Greenhouse Gas Emissions Reduction Checklist 

4. Site Plan (scale 1:200) 

Showing boundary setback dimensions, building envelopes, total site coverage and floor areas, site 

contours, natural ground levels and finish ground level, proposed earthworks and retaining wall, north 

point, vehicle crossover, driveway, fencing details, ancillary items, any proposed outbuildings. 

5. Floor Plans (scale 1:100) 

Must indicate key dimensions and window positions. 

6. Elevations (scale 1:100) 

Must include all 4 elevations and indicate building heights, finished floor to ceiling levels, roof pitch, 

eaves depth, external finishes, existing ground levels and any excavation, fill and proposed finished 

ground levels and retaining walls. (Alternatively, the latter can be indicated on a cross section at a 

minimum scale of 1:100.) 

7. External Colour and Material Selection 

Including brands, colour names and colour swatches where possible. 

Send submissions to: 

designapprovalvic@avid.com.au 
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5. Statutory Obligations 

It is the responsibility of the purchaser/builder/ Building Surveyor to ensure compliance with any 

applicable statutory requirements (such as Building Regulations, planning requirements and current 

Victorian energy rating standards).  

Approval from the DRP is not an endorsement that submitted plans comply with such requirements. 

6. Allowable Land 

No more than one dwelling may be constructed on the lot. Lots are not permitted to be further 

subdivided. 

7. Service Connections 

Your home must be connected to all available in ground services according to the service provider’s 

standards. 

At least the toilets and irrigation must be connected to Hillstowe’s third pipe water supply. 

8. Setbacks 

If a building envelope is shown within a restriction on the Plan of Subdivision or within a Memorandum 

of Common Provisions (MCP), it must be adhered to.  

All dwellings, garages and outbuildings must be constructed within the Building Envelope specified 

within the restriction on the Plan of Subdivision or the relevant Memorandum of Common Provisions 

(MCP).  

Where a building envelope is not specified for a lot, minimum setbacks must be in accordance with 

ResCode in the current Building Regulations. 

Encroachments into the minimum setback must be in accordance with ResCode in the current 

Building Regulations. 

9. ResCode 

All dwellings must comply with all requirements of ResCode in the current Building Regulations. 

10. Small Lot Housing Code 

Lots less than 300m² in size must comply with the requirements of the Officer Small Lot Housing 

Code. Should a Design Guideline contradict an Officer Small Lot Housing Code requirement, the 

Officer Small Lot Housing Code will take precedence. 

11. Sustainability 

Hillstowe is being designed and built to meet the Urban Development Institute of Australia’s 

’EnviroDevelopment’ certification. This provides independent verification of Hillstowe’s sustainability 

performance, which includes the performance of homes built in the Hillstowe community.  

Each home is strongly recommended to achieve a minimum 7-star National House Energy Rating 

Scheme (NatHERS) Rating, by using NatHERS accredited software tools such as AccuRate, B.E.R.S 

or FirstRat5. 

Refer to www.nathers.gov.au for more details. 

 



Memorandum of common provisions 
Section 91A Transfer of Land Act 1958 
 

 

91ATLA  V3 

 

Page 5 of 8 

 
 

THE BACK OF THIS FORM MUST NOT BE USED 
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us 

 

12. Identical Façades 

Two dwellings with the same front facade must not be built within three house lots. This includes lots 

either side, opposite and encompassing other street frontages, where applicable. 

13. Ceiling Heights 

Ceiling heights to the ground floor of double storeys and all single storey homes must be a minimum 

2590mm. 

14. Façade Features 

To create interest and give your facade unique character, your facade must be articulated and include 

the following features: 

• Entries must project from the main building line; 

• Entries must have a minimum 1.5m depth and a minimum 1.6m width; 

• One habitable room window to the facade. 

 

15. External Materials 

External walls of your home must be constructed from a combination of materials. A minimum of two 

materials is required and both materials must equate to a minimum 30% each unless: 

• the home is solely finished in a rendered material, then the facade must have a minimum of 

two colours with both equating to a minimum of 30%. 

Materials used on the facade must return a minimum 3m to non-corner lots. 

Lightweight infill is not permitted above windows and doors visible to the public. The material used 

above windows and doors is required to match the adjoining surface. 

16. External Colours 

External colours must be of muted tones that complement the surrounds. Colours should be from the 

lighter end of the spectrum with darker tones as a contrast to assist with articulation. 

17. Roofing 

Skillion, Gable or Pitched roof forms are encouraged to add visual interest to the streetscape. Flat 

roofs with parapets, and curved will be reviewed on architectural merit. 

Where a pitched roof is provided the roof pitch must be a minimum 22°. 

A minimum 450mm eaves must be provided to the roof where visible to the public and the entire roof 

line on double storey’s. 

Eaves must return a minimum 3m on non-corner lots and must return the entire roof line on secondary 

frontage lots. 

Where there is a parapet wall eaves are not required to that section of roof line. 

Roofing materials must be of low-reflectivity. 
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18. Corner and Reserve Treatment 

Elevations that face a side street or reserve must address the secondary frontage through the use of 

windows that match the primary facade, articulation including similar features used on the facade and 

continuous material.  

Where a wall exceeds 10m in length on a secondary frontage, the wall must step in a minimum 300mm 

for a minimum 1m in length or a contrasting material or colour for a minimum of 2m in length. 

At least one habitable room window must be forward of the side boundary fence and where the 

dwelling is a double storey. One habitable room window on each level must be provided. 

At least 50% of the rooms to the side street or reserve must have windows facing that boundary. 

Blank walls for its entire secondary frontage or reserve are not permitted. 

Treatment is required to continue until the return fence on that boundary. 

Meter boxes should (where possible) be located on the opposite side on the secondary frontage or 

reserve. 

In the instant where the meter box cannot be located on the opposite side it must be colour 

coordinated to the wall it is attached to. 

19. Vehicle Accommodation 

All homes must have a garage which is incorporated into the dwelling roof line. 

The garage must be setback a minimum 5m from the frontage and a minimum 840mm behind the 

main building line. 

The garage door must be sectional or panel lift. Roller doors are not permitted where visible to the 

public. 

Carports are not permitted. 

Lots over 12.5m wide: 

For single storey dwellings, garage openings must be no more than 40% of the width of the lot 

frontage. In the case of a double storey dwelling, a garage opening must not exceed 25% of the area 

of the front façade of the dwelling. 

Lots less than 12.5m wide: 

Single storey dwellings are restricted to single garages. In the case of a double storey dwelling, a 

garage opening must not exceed 25% of the area of the front facade of the dwelling. 
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20. Driveways 

Each lot must have only one driveway unless it is a corner lot in which two crossovers may be 

permitted with consent from the responsible authority. 

The driveway must not exceed 4m in width of the crossover except where they form part of the turning 

or reversing area required for access to/from a garage. 

Driveways must be finished in Exposed Aggregate, Concrete Pavers or Colour Through Concrete. 

Coloured concrete must complement the facade of your home. Plain coloured concrete, painted 

concrete or gravel driveways are not permitted. 

Driveways must be fully constructed prior to the Certificate of Occupancy being issued. 

A landscaping strip between the driveway and closest side boundary must be provided to a minimum 

500mm, except where the crossover is a double crossover. 

21. Fencing 

Front fencing is not permitted. 

Side and rear fencing must be constructed of 1.9m high timber palings and finish a minimum 2m 

behind the main building line. 

Corner and reserve fencing must be constructed of 1.9m high timber palings with exposed posts and 

capping and must not exceed 50% of the length of the lot. 

The remaining fence must not exceed 1m in height and must be 20% transparent and finish 4m behind 

the main building line. 

Gates must be setback a minimum 1m from the boundary. 

22. Outbuilding, Utilities and Facilities 

Sheds must not exceed:  

• 15m² or  

• have a height to the ridge line greater than 3.6m 

Sheds must not be visible to the public. 

Bin storage areas, drying areas, air conditioning units, caravans, trailers and boats must not to be 

visible to the public and solar hot water systems, satellite dishes, 

TV antennae’s where placed on the roof should be at the rear and below the ridge line. 

Where a rainwater tank is visible to the public, it must be incorporated well into the design or 

appropriately screened. 

Outbuildings including but not limited to pergolas and verandahs must be approved by the Hillstowe 

DRP and be sited within the applicable building envelope.  

Colours and materials of the outbuildings must complement the dwelling. 
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23. Landscaping and Site Works 

Any retaining structures required for your home construction or landscaping visible to the public must 

not exceed 1.2m in height and must be constructed from suitable materials that complement the 

dwelling. 

Retaining walls constructed by the Developer are not permitted to be altered or removed. 

Unpainted timber panels/boards are not permitted unless they are of a high architectural quality such 

as recycled sleepers. 

Unfinished concrete walls/blocks are prohibited. 

Side fencing constructed on top of a retaining wall may not exceed a combined height of 2.9m. 

Where cutting and filling is greater than 1m, the utilisation of planted and landscaped embankments 

(maximum 1:3 ratio) must be constructed. 

Landscaping to your front yard should consist of local indigenous plants, hard surfaces should be kept 

to a minimum. 

If a canopy tree is included within your front yard, the canopy tree should have a maximum height and 

diameter at full maturity of 6m and must be planted a minimum 3m away from your home.  

Further details on approved planting species can be found at: 

www.cardinia.vic.gov.au/indigenousplantguide 

Letterboxes with street numbering must be installed prior to occupation and comply with the Australian 

Postal Standards. A letterbox on a single post will not be permitted. 

Roller shutters are not permitted where visible to the public. 
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Mfuidockfi

Agreement under Section 173 of the Planning and 

Environment Act 1987

Dated )ti i ^ 120ZJ3

Parties

Cardlnla Shirt Council

Municipal Offices, 20 Siding Avenue. Officer, 
Council

Address

Short flame

Avid Property Group Nominees Pty Ltd ACN 088 2t2 631

Suite 2. Level 35, 250 George Street, Sydney NSW 2000

Owner

Name

Address

Short rvimg

Background
Counci is the responsible auttiorily for the Pfenning Scheme. Council is a so ihe Collecting 
Agency and the Development Agency under the Oeveloptnenl Conlnbutions Plan

fhe Ov.i'iei Is Of i onhl:ed to be the registered proprietor of ihe Subject Land.

A.

B.

The Development Conlnbutions Plar. applies to the Subiecl Land arid adjacent areaE. It 
outlines t^.e oonerib-Jlfons expeclo'd Iron individual landholders wflho fi-e ^ica covered by 
Ih-e Deveropment Ccntribiilions Plan to fund Infrastructure and services required as a result 
of development of Ihe area

C.

The Owner has asked Council for permission to carry au1 cenan works which are funded by 
the Devetopmenl Ccninbutions Plan.

D.

E 1 he Owner has asked Council for permission to -

carry out arid provide each mhaslructure Pro.eci.E 1

to transfer or vest each Land Project in Council;E 2

In return for o crcdil against fhe Owner's obligation to pay the Development Infrastructure 
Levy

F. CcL-ncil naa ag-eed to a pw Ihe Owner

to provide each In'rastmclure Projecl andF 1

F.J trsnjifer to Of vest in Council each Land Project

3
[E2SCH1: ^aSBKED 1|
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Muildocks

in re-:g.fn for a Cfetl I U'* Owner's -sh .yatidn 1u osy tf-.o Drsvclopmant InTaslmclune
Levy an me terms Ct>ndi1i0tis sel CUL in (his Ag«eniStrt

G The Ow^er hss also ask^d Cpuhe lor penTi esioti to Iransfer :o er veat ir. toun^i . Isnd [or Iik- 
purpcsas of a local part las rJenlifi&rJ in t-.e PlpHc IfrfrasCMCIftJPfi'Pton) and m returr1. [or 
Caui:;i !o pay me Equalisation Peyment -..ndai -^lagseSSUl of Bw Planning Scheme. Council 
has aersed no this nsquesi on me terms. 3nri Kind'tions sot out m ins Agreamarit

H. DourrCrii and :ho DhVnc-' have oIsc agreed lhar Ihe Owner hVill nrderlaKe die . GcaHspd 
hFrastrucrune Frojeols n accordance wi:h fi.s Agreement T"e LMaiflKl hlhnsouduro 
Projecis ca nai gualify1 for any credit against the Owner's Davalogrrie-rit CCr-bihullon Levy 
lianihly nd-r ihe Dsvelr.eme "I Cn:'ilr hutinns >;:nn

I. CoL-'icil and the Owner aowipwledge that the Owner erterj- <![,, thi^ A^i'e^niei.t solely In -Is 
capably as Trustee cf lha Orhcer Properly Unit Trust and in no -nher capacity.

/Vs at i 'e dole td l.nis Asrtflmtrtt, tfw ^i^ijr;r;i Land ento-mereU by a ^engage ir- ‘avour of 
ihe Mnrl^Sfi^e ' he= tonscnla lc the Owner cnltt'ing 'r ic- this Agreement

J.

THE PARTIES AGREE

1 Definiticns

n this Agreement the wc/rds and estpreEsions ^et cyjl n- II115 clduSc ■ nvt: Lhc FoIIfl-.- ng 
meannga unless the cnnleitl admils abhedfsa

Act mean: tne Planring and Eitviraf»n^l Aet 1<JS7.

Agretd Land Vahju means tne ira-ue aul col ur spectfled in Schadt le OB .n jespezl of each 
anc Prcjipt whfch I* dccmec me .ide a tian&fer cost= costs of p ars Suodivisicn 

rogistraticfi Tumje and thp like of any otAer amount which been specilicaHy agreed In m wnlitig 
by Cuuncil

Agreed Project Value nrenis ne andduiit Sd Pul or rcltrred b in Sdiecule GA n respe:: cf 
■ach Infrastructure Pajecf ui uiiy&thBramtHJtlt wflim has been specifics :ly agreed m wriring 

oy Council

Agreement mffins t! 15 egfMsmecit

Artic-ipated Coat of Conslnjcl ion means the anticipaled price rjf me dfrJltAfry of Ifm 
Infrasinjotura Pjoject. For an Imfrfigtructurft Proiect. me Arnicloated Cost of Ccrsirutlidr 
ncluces all pn^erfl design Srtd snginesrii-g teen

Approved Plane mcars the dcs gnsoMhe lnfras1rjclLra Projects or Lnca ?.ed InfrEatfLCtufA 
Prcnoctsas the casu may be as approved by Coijrtc# oncfcrciauBe S-.3.

&ulining naa the namt meaning inifH? Act

Ceitifioaie of PrastNcal CoinpLerion mfigne a r^r^iricete Ifl (mrHlflD inad by Counr ii 
slali "g mat an Ir.fmsr/Liclijrci Project or Lcci/'iscd tnfrastruolure ^rejed as ths case m ay be 
has teen camp eted to Ihe sslisfscuoc of Council

Cortifitalo of Occupancy mears sn os-iupa tuy perm.k .jnder Ihe tfuBfUnsi Act 1:■

d
^5skc!: asasMa^. n
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tlvll W(irka ccntl.'ud mm ^l■^: iJun' f:!;d in cr niroGr ng d'Eiwings
sporc^e-d by Council, including r-oaflfr. ■M'ul^erls pMUis 3nc? ^Eji's.

CrjIlectFng Apericy nEist^.g FEsnmci to r.atlerm m r.e D-e^Ic.pnn&rir Cc-^l ih'..1lon^ 
Flan

C&mmhirilty InfrastrLitture Levy me?n£ a evy payable under He Dovpipgntenl 
COriinliu^iCrui Pirn For community infraslnx^u^a.

Coment Fe* a tee f^y^bte by Nit Owns- lo Council ter deciding wh Ether ic give
(Ofittserit To# afrtrthtnj this Atretmei'l pr^ldes mirsi Ilul bt; dft-.e wthout Council's ronser.l. 
nnd which la payfuiln at tha raro qtl

[a) S32S.30 fpadwll.nin 12 montna fmn- i-.h Mate that IT's AgreemenL ccrnm-cncaa or

!F325.cjj blue tedesertion if paid a1 any time efir- 'nonihs Fr^nr lh$ Hrre Bial IF iS 
AgrgQmgnl CCF-rTie-IbBa.

(b>

CortelrLicliciii Managemejil Pl;+n mean* Sriy approved cgrtSlnjcUon rnana ^ement r an cr 
Similar wilh ft&peci lo an artil wtlh/cj which an lr.Ffti'jtructuie PrDjact ar Localised 
InFryMu.^ur-M Pr^ ycL is lo be corelnjctec'

Coratructlon Fr-ocedures m-nris tht pnKflcFuraB sel oul in SfcFittsita 5

Courxiil Infrastructure means infra elR.'tuuis tNlvereud by Cbtinci v^tFim Ifve fflunkipilily,

CPl means Ifo anr.ual CnriEurria.- Price Inctj: (AN Gfibupfi-Melbourne) as published ny me 
Auslfallen Rnrea'.j or Siatlstics. LIT, if nal index nuivber ig nc longer put Ehec, its suoshlule 
3t'. 3 CUm.jIntive me<.itei -y Iho mft|tlor rate iii A-J'lralin. as dEterm:ned by Crvjncil frcnr. hme 
to liF-U

Current Addrcus me-ms

(b| for Council Ihe iiddrase i;---aVdn rjr- pau^ On* el '.'li;; Agronmffpt, or a-iy olbbr 
address l.sred dm CoUrtriTt ytoebsIte; nr,d

(bl 'o' iFio Oivntr tKh ae^r^ss enown cn page ora of this Aq■ ee-'ient or any ulhei 
address pfO^dMJ by Hi-- Owner ic Cour-i for .rny purpo&S relal nr] te i: e SubjCCI 
Land.

Currant Emnul mearui'

tei Council U fiilffreardinifl mIu ;:eu ao, p- ^py rjthrjr c-nail address listed on 
Counci- s website and

igr Owner. ar,y email address prwSjfed by the Owner te Courtcil For iFu: expross 
Dumcsc uf eleermr e ccmmunicfillon reg?mlinfi rhis Agroomont.

Credit means acrcdil.m lf-c amoum of [he Agreed Pmjerl Va'.je for He rt exan' 
l-.F-a&tructunc Prcjcc:, againsl the amounl of Hie Dei/elopmenl ConfrUJUtlenfe Levy lhaL the 
Ownor is obligbd to pay For He Subject Land under :lii^ rtgreetrient anti th& Dex'etepci tnl 
Cbnrridutiars P an

■a:

ft)

Dcl-ttli Liitbrlily Period moans the deFacts liability period specified in Schedule 4B.

Devalopmenl Agency nss me pieaning givwn to Itut tern in lie DevelopTient Con:ritjJtidns 
Plin

5\mwKv i^escirj.ii
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Developmenl ContrlDullofla Levy r:as lh“ nntq mearilrtg afl-lri H-e Devieloonr anl 
CofTtribulicjtoe Plan. In 1h. e Agraenrei'l il ineans Lns levy yeyablu p;cr dnvc:orJ5J[>ls hoDtara at 
th'.r rale '.pzc-lzd in the OevelnpmsnS Conlfi(Xj| UPS Plvri tor It e Subje^ Land t coee nd 
Ircijde 1he Cooimunily hfra^truci-.^e Levy me: 3 ^'■io pyySt'le undar Ihe Dave am 
ConlfihvLon;! Plsn

Development Contributions Plan orCCP r.s L'evelOprin^iif Ccninbijlion^ Pl^n
tfasaribed 1 Schedule 2.

Endorsed Plens mcar-'i :hc p'she endorsed unoer t.ne Planning Puini.-l

Equaliaatien PaymEnt menna In-- imtiU'U sfWtilled in Schedule tiE - 2 aslhe ecualisadon 
paymenl.

IndeKation means an annua: ad|oElnrient <□ lrlti Oppssnt Foe ar Sa'iisf-ic'.iur- Fee ^vhichrjyer 
app^as) carried aul using ihe DPI as the- indices tor adjuabneiM.

Infraairucturc Project n cji-iE. a p-oject identrfed 
sci iedulc 0A and wl-c^i .Tiay be hjrLner illuslratad an 
Flan.

relevant w'.jmn of ih-^ loule to 
et|h&d In Ihe PLlWte infrastrudure

Lfliid pYo^eet l“.f; lutncf project described in the r-eli: var.i oolLhin of ihe lab1?; to
Schedule 0& ■ 1 nno Wh ch may be F.irtha' iltiatrated finu rJefT-etl In the Publii.: nh^surudljr cL 
Flan [ does mr npiur.-s Open Space Lamd

Landscape Com pome nts means Itie- ac/fl and ' anMy ndscepin^ ccmoonenls cf ar 
InrraHt-’.jclure Pnosest&r^ Land Pnpjcut or Open Sflace Land and IncurieE al tree nnrl snri^t: 
plamirTg. grabs Medir^ bf luri jsviny. wafer ayalems and [he like

Landscape Maintenance Perlcd fiheang Ihe fnalfilfrahCB oi I'nc Landscape Cor pone "its 
forlh© pflriodof2'J- mcnlhs frem mo Is&ucr cf j C^rUI-catc oF Practical Comipletion for an 
InFrasL-ucIti/e Prefect, Lwid Proloclor Open Spuce Land

Landscape Works .-near ■ lsnrii.t.Li^e works ratFjivflr’it ts any InlfaslrudLlrtl Fre ^o! o- Land 
Pro "jcL and A^iidi are dtv-N^d on -j landsca|js filar :>rebarcrl by tho Owner and aoproved 
by Council From time lo turii;.

k'Dcurll&nd JnlroatnKturs meWl vvc'ks. services or Facflll ns necnSSitU-etl by fiu suodivision 
or dove ■cp me nt of land including but npt muted Lc pnevlsion Dl Jt- Ly tscrvictJ!; such as watar 
EJjppiy Elcrnwale: drainage sawers^e gaslnd eiectflcttyfcyrfMS, tifliraJiinrtitilPire(Bitenfi 
nfraatructure and oc?< roaos, bndges cu vercs and nitierwatur crtSpngs, any reouired 
associated trsflic ccmroi Jii^asuras and devices Fer Hit porpoaet of Lois Agreement, 
LocajjEed inFrn^lri^lUro dofis- not Include the inlraslructure required for Lne Proiects or erner 
n-'resEructtJne thnl i& "i |he nalnr^ bF regional c-- stale InFraElr^slure

Located Iniraarruclure Project mas ns a proje;| to be d«d(ver*d by Ihe Owner jndar this 
Agrccnne'itfis ktontimct in Ihe relevaH column nflh-S Idhlftld Sct'eduHj SC and when rtay 
be further || uSlreted ard deF ed in the Public Inrieytrurj^r^ Pim-

M^intonrince Peri ml n-.e^ns lha namterance period spedred U Scknduh

M011lj.:y eli ire^ns Hie parser ^uistcred on ent lied F^im tiT'e to lime tc ne re-jlsler^d nt :l rd 
mnngageedtd Ine Si inject L0r-i

Open Space Lend moans lend For poeruve open scacc described in Schedua-UE -2 In 
re sped cf wnchenufllisalinn s to aajiy Uffr^trelirier lha DewJnpmetii ContribjhDns Pan or 
the Free ncl S;n.i:ture Pla 1 efip-yinr] to lh>e StMUJact Land: H dees n^tiod.ide a Lard Projeot.

6
i=jsuafii jsflrwfr'.n
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Maw Idoeks

Ovqr PrcjYisiOrt ffltane i'hj arri^ur:| by WHlch Cri^it :a v;h!ch the Owner ie erliileo ■ 
SKCfrJSflCe wiUn Ih-i A^i^^ir er.! exce^JS ih* Owners liabilily 1c pay ^hc Qcy'-'lopn: pm 
C^nlribL-l-yris Lpv^ n 'i^perL cf Uip Subject Land.

Owner means lr-e person nr n p*rsnn registered or enUlled ^0^ lime to Inn* tq bo r(:f; ItterOd 
by the Registrar of I :De& a& pr-nf,-ie[nr nr proprietors flf on estate -n iinrpl* ol the Subiuc: 
Land or any p&^t of ii and irOudei a McncaQ^s-in-ixj&Mj&siuii

Party or parti&B means me panes to thife Agra?men!

Plan Clnvckirtg F-rru meani a fcu bayuyle lo Cour^il by the Owner fer ch.MXing plans rpr an- 
l,■^^a&^^uc^ur^^ Project or Lo^lised lnJraa1ructtire Project and v^hich js payable a1 raie of 
n 75% of the Anticipaled Coat of Cunsmctiur.

Plan Lit Subd lyl^lon tilssm a r;ln. ■ ; r-ut.': ■■- iSion '.■•■I iiCtl crea’es an ackfrVrifral ot wicca n 
he- d^posod or soiiaratu y or whieTi £ irMended lo bsi used tor a dVhieliir^ or wh ch can oe Fe- 
sutir?M<ied.

Planntng Pemut :: ee.n^ 1he f>lar'ilng penin i re^-'rer! ■.>> r lscr sd ite 3

Planning Scheme i-eane iheCardi_ia PT-nr ng Schema enc any other ola.nnmg scheTit 
thal sppliea to Ihe Subject Land.

ProclTict Simclurr: P1:m nwans IF-U prftCinct Sinj*iif|& P an duscrited Ih Schedule 2

Publk JnfrastmL'-lure Plan me inr; fhfl pla ahellec 'p.jtjli^: 1 l ii^l- igfl \r, F:-iri' wlucFi io 
ahanhed to 1l - s /Vireenenl and marK,-jd us Annan ure 1

Raiidential Lot mei'^ a lot ciou.ci.l ao a result of ms &.idc v=ion or Ilia Suh.ecr. and which 
in the c pin on cf Couriil is nf e size and dimeriEion a^ch thpt i Is irMendetJ iri hS rle^elnp^d 
as a housing lot without ru-thei Sufat^lsfl&n

S^tisr^ciion Fee a iiae payabfi by Ihe Gwner to Council For determining whelhe- =ny
one of Lhe O'/Htiahs obligatmns h-j& terin undertaken to Counioi'a saticfachon and Lg 
oayab a at ihe rata oF-

H n 12 months Cl Ihr; dste iFini Aglibriertt cornmencao. 5325.oCi; o^

■ I pad at any ^ime nller 12 rvcmlhs u' Ihe dutej It^j ripret:rT.'j;-:| C0mm*p5«rh 
pkis mde^afwii-

Schedule means a ^ohoduie Loih e Agree menl

Shige Mowed oy a referefioe lo a sfag^ rtutrtber ; □ naF^re_ca :e a soe- fied stage pf Ir.e 
devflfopmsnl of the 3bbjed’ Laod as defitrfihtl :n anyataging plan fonmns pan of p;ans 
crcorsed ■-.' iderll’s Pla-rii"-n PciTjt ?c-ihe Subject Land

SHiLe-niiot of CoiTUfjIlf Jim! Of Cb”'pli^i iuc urictor ttK1 Strhdrvi&'Dn Ari
iHjg

Subjecl Land ntdflrs IhS -^nc oesrnbed In Schedule 1 -Hue fle^ Mferente ttf the Subtrl 
Lar.rl In rhla Agreemenl Includes eny lot creeled hy IKie subdivision OF ihir SubJSct Lanb or 
any part of It.

Supervision Fee moans a'"ee oayaoie to Counci! bylne Cwnerfoi Supervision nf n 
lirrastruorure Prnierl nr Localised In^rRSInjcIn-F: Prnient.aF? the cflse n ay he and whi-r-' 13 
payable at the rate of 2 of the Antrc-nared Cosl of Sonstruotipn

7
iczxan zsauoeD 11
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Ma< idcifks

Tamplqlo CoFUrrict iTiejir>& (he Torm uH ihe CWiIrsc* o( off l^nd wh -J-i ts htld nt ihE oFFces
Of Ceoncll 3S in* Tftlif.filate Contract. A cofcv Of ll^S r*nnpl$le Ccr.Lfact r^sy b* obsaihed by a 
i11 iS Je uf Courici1 ddrin j] ord ^iir v U'jii: bijors.

Trustee me*ns A^d Prnpe'ty Group iVomoees FI,- Ltd ACk ^35 212 trust** of
Officer Piojeny Uml Trutl a^d ncluc*s, wh*re the ne^Le-xt allow.

Ihs : 'i^lee'a-suc^ss-Eors.. Stet'jidtf*, 6drnlnit(raBj@S EULuessars andiEsicns:

O
me sirvjnisi includes ihe plurji vice ^eraa;

Trystetj'y ^moioyees anti

any person authorised by the Trusts*.

Works has rho tame mcar np as n ihg Act.

Interp retail on2.

n ihie Agreene-'! ur .qse Ihe context admiLa

2.2 a iTC-farence 1o i gonder includes an gen.

a reference lo s persdr induces s refercr-d to s firr.". corpcaticr or ether coroarate bady 
and rhai parsoTi's successors i" 'aiv;

2.3

tny agreement, rafrfdssntation. uvarrafUy ur nJeiv.nity by 2 cr more porMii^ including where 
2 or mdfe oersunji urn-, indirfad in thesarno dtrened nrrrn; hir.ds ther-i ici.-Hy ano severally;

£4

as n l*nv. uf^cl ha? il^ orclio^ry fne-jriing yiiless lh.311*;ih i? d*|lned iri 1h^ A^rtMTienl If S t*rrr- 
a ^^■]L oef.nft*.; Ihts AoieameoL uno f i& uctln*rj In th* Af;t. I; hn ttin ir-coninu dtf nrd In 
me Act;

E.G a reference tn an Act, (^gutefloh o- ihe hnanninc Erhemn ndUdi&3 nny Ad reculfilinn ar 
amendment amend .g. consc-^ating or rep.aping ihe Art eLjijlanoo oi Pl&mhlnfl 5che:rie.

the BeckgtdUhd fcimt pan df llns AgreeTigni2.7

Uh* Dwnflha dL'lipe1 un3 tuhe cTect us sSparaln and so'-'cjr1! doyenants which a-'d anod^sd to 
and tub 31 la

2 3
w and f.iuily w'Kli Ihu &ut. .:;ct Lai d, aft)

2.9 ar y referer lu u clause, oage, cana I on atlac-r.rv e nt nr term Is a rgfelence Lj a ^1. n ir.i:
n-erl or term o- Ihis Agreement.

FdrpOSbt of AigiuOindrtl3.

The Parlies aCknowCcdge find 4g™ that the Purposes of Ihifi Agroamant ara to:

i.f.i rer-ord hie temis ard condcinrs on wmch Cnunr: dir^ eot ng Agency under 
in* OeMeJopnisnl Cortfrltwtloni Plan nas granted Its ccr-.&unl lo the O^vner ip 
■■ infer lO^e ihe Ifif-^SlnjCl^e PrOjech: i^'id the Land Projects:

$A2. 1c record l.ce ternr-s on which hie Owner is to saosfy i:s outon open spec? 
ecntii outicn at i;ty u-^der cla-.se G2.01 of the P-arminc Sdteme;

a
jHsraai '|
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lo rocorri Ihe learns cji •A+'ich the Owner must provide tre Localised Wraslmclure 
Projects: and

3 I 3

achieve ljuU stdvante Ihe objsdivss of plan nine Victoria and the (.r th«
Plsnnl^ Scheldt: In respect of miq Su-bjec1. Land

3.1 .i

Reasons for Atjre&meni

Fhe PyrHes ackn^Alod^e and agree 1haL Cc-jncil anlereil ir.to |h f. ^rMnifthl (Or the 
fOllOrAniQ reasons.

the Owner has elected to enler into this AgrotunHnl in order to carryout the Infrastruclure 
Pro|ecl5 and to prov«de the Land Projects in relurn for a CrecJJ ageins! its H^i'.'illty 10 pay the 
De\ietopiTi^it CwIribUtiohS Lev’,1; and

to idenlrfy how the CWier is Lo sallsly ils public open soace 'abiliiy unoerclause 53 01 of L^rg 
Plann ng Scheme, and

4,

■1 1

4 2

where no Owr-sr is r-aquired to make cash paym.anls tn Cfii.intC'l 10 moct the Owner's iability 
to pay Una Development Centrlbulione Levy for Ihe Sutjecl Lar-tl, Ihcn Lh-ose payments are to 
be made in accordance svrth Ihe limeframee set out in lha Agreemonl

4 3

S. Agreement required

The Paries agree that Ihifi AHrecrner.t will cdi ilinue to be requifed Lnleas Councit conft'rns in 
wriiinglhal it s no ongei it^uirod

Owner's specific obligations

Payment i>f Development ConfributionB Levy

6r

6.4

The Owner cnvenanle and agrees lh-af

6.1.1 the Owner must pay II ic Developmenl Conlnhutions Levy in casr-. on a slage by 
slaga baag pnor to the issue af a Steterognt pf OC"hp|iar'icti in a-Kcrdanre wlh the 
Development ConUibtilions Pig",; gnd

6.1: .2 the Owner's ltab.*ty to pay the Development Cotnlyibulions t evy In clause 6,1.1 k 
sut-iactto the Owner's entillament tc a Credd iinder this Aijrgerhrrht

Infrastrucluro Proracle6.2

The Owner covenanls and agrees mat

6.2,1 the Owrier will construe: Ihe Infrastructure Pro.|eois specif ud In ^-.cdu-B 6A p' or 
to Ih-o nilaatanes idanlifiec n Schedule 6A unlet :- y-iothc-r lime is agreeo vflth the 
Collecling Agency, for the Agreed Project Value, arid

6.2.2 the Agreed Prefect Value wll t-e paid

firat as a Credit agamsl Ihe Oryner's lability tu ray tha Devalopmient 
Coarnnuiiohs . evy m me rrianrier described in and payable at me me set 
out In the Schedule 6A or th s Armooment;

fa)

&
Lc^kwci- assasKO u
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and U-ien -

(r? i as a paymcnl to Ihe Dwnrfr -At-.Ere Ihfi Project Valut; is greater I
=he Owner's (a'.a .abi'-'ly lo pay the Cteveloomar' Infraslmcture Levy

Design antf Construction oF Infrastructura Projecte and Localised Infrastructure 
Projects

6.3

Tiie Owner co^rVirits and agrees thai:

6.3.1 lha Owne,' wit, ai its imlial prepare Pel siled design and o 
Specrficaitions of (ho InFrasIruciute Ptojectg Lo-sa.isei! 'rMra 
[Designs) antJ sutamit the Designs 1c Council:

Ihe Designs mosl

<a> bo to the satisfaction of Council:

(b) comply v^lh any relevant standard stfl ojI in :he Development Contrlbutoons 
Plan; and

IP) comply wilh ar.y condition^ gr requireRieiils sel out :n Ihe Planning Perrr.lt or 
the Planning Scheme -

and the approval of ihe Dasigna hy Council vwil be reflijcWc t y a ae: of jjluns ai>d 
sp’SCilicsbons which are anc-arsed by Coc-ncll as; Appiovac piar3 or the r ue;

imaering plans and 
ruclure Proiecis

S.3.2

6-3.3 the Qwner wil obtain a; necpasary permits arxj appiW3:-S for - he Infrastructure 
Projecla amj Localised lr1rasl,,Li!..:ure Projects:

C 3.4 in carrying nul Ihu works aasociatod with an InFcasIntclure Project or Loca-rseil 
Infrafitructure Prcjoct vhich IS carnsc out on any land owned by Council, the 
Owner .riust isrovide for (ha procoction of pccfjlc ar d oropar'ly in acccrdarce v^ith 
appropnats oecupalioftal haalth srd safely plans and practices which have hnsl 
been approved by the owner of any .imc uuor whic+i ibe works associated witn lr? 
Infraalruclur:. Project cr Localised Infraalrvclura Project ns Ihe case may be are to 
be conducted;

Iba Ovmer will6.3.5

(a) instruct Ihe Irfras1n^c1ure Projects ard LocaJised Infrastructure Projecls in 
accorp-anco with th-e Approved Plans to Ihc satisfaclion of Council unless 
Council liiiH approved in wiiting 5 varialico from Ihe Anproweid Plans;

(b) obtain any olher approval raquuted under any olher applicable legisladan Of

e any mit-galion moasureE. requefed ufidef any approved Construction 
imagemenl Plan ;tial applies to the Subject Lar-d or any ether land which 

contain* a.n Infr^s1ar-1ure Pro; SCI c Locnl sed |r-frasbucture FroiGc-1 as the 
liise may be identified in the Public Infrastructure P;an

Id) ccniply with the Cnnstruolic*" Procedures;

M

tel' p^y '.o Coufttrl the Plan Checking Fee and Supe'v sipn Fee: for the 
irifraatructufe Projects .tnd Localised Infifislruclure Prefects; snC

10IfilSflhf-T MMKfl3_l|
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6.-J.6 eaDh Inl:a5tructune Proiecl 3rd Lccali&ed nfrastrudure Proiecl wilJ ba oomplrjlwj 
before <hu mite&tone (JejCJibcd in the relevant schadjle at’d If in Ir-fraEtrxjclLire 
Projecl Or Looalia&d Infrs&livdura Project is not complete before ffiai TiilftSione, 
CQunc;il may Witnhod any Statement of Somoliaroe rela1 rin to the Stage 
corripj-jsing or subEecoeni to Ihe relevan! mflestone unless aUamaiiva 
arrange merits are niyr;e la the satisfoclton af' Counen Hur ihe camolerinri of the 
l■■■lrast^ucture P'-ajer.l or LoDalised hfrastrudufe Prqecl. as ihe case may be

Ortificateof Preelio.-i-l Completion

Tr\e Dwior covenants rifid agrges tfia:

£.■1.1 thfr Issue of a Cerlilinale oi Pradica- Cf^npielion by Counsi! is aubtect to 
POfnpliance with this Arjroa'nont and the Construction Proaeduies,

6.4

folld'Ami] tha issue of the CeMiFicara of Pracilcal Coniplsticn for 3n bfraHtructUfe 
Project or Localised Infrastructure Project toe Owner:

h 4 2

n-.uar provice Counc. with a copy cf any mjnntenaince .nfnirnal/on, 
operational manua' or OVMjf male - al wtnc raasonatily /^iiL-irad far the 
ongoing operaticn and maintenarlpe gl toe Infrasin-oture Project or Localised 
If'lra&lrjcture Project;

(bj m-.jsl provide a copy aJ any cerlificale. consent or approval fcirjL-rgtf by any 
autnofily for If'e carrying aul, uso or otL-upstlg-. of the infrastructure Project 
of Localised Infrastrockire Project

Is '■Bsponsible tor Ihe maintenance nl the Infrastructure Project or Localised 
Inffaslmotiirr Project in gord orde- cond'bon 3rd 'apair to Ihe sjdiafaction of 
Count: for ihe penod specified to Echecule 4A Iron- toa date of the ssus nf 
the Ceitificato of Practical Coropfebor; and

neEptonalble for the 'epair of any defects dunng Inu Defacts Uabllrly Po^oc 
spoefied in Schedule 49 frryn the <?ata of 1he aeue yf tho Cedifioale of 
Practcal Comp'elion

<C)

Itf)

6.5 Land Project

i be Owner must at the election of Council either transfer lo or vest in Council each Land 
Prciocl specified in Schedule 6S For the Afjraed Project Value

l.iripr to Iha rnile:iicr-;.is idanU^iea n Schedule 5B unless another tme .s ayraed 'n 
Willing y.'lh -he Co9ect'ng Agency.

6.5 1

wha.-e the Agreed Land Value s payable as a Credit or payrnent, as the cas-e may 
be as daacritted in and payable at the h.-no set out in Schedule 6B.

LocalIsorf Infrastructure Projecli

6 5 2

6.6

The Owns1 Covenants and agrees that Ihe Owrlbr will at Is own cost in each and every 
respect, construct the l.ocalisac Infraatructuro Projecfa s,peci!ioc in Schedule 6C p-'ior to the 
miieslonos dentif/ed in Sc-hcthila GC

6.7 Public Open Space Equalisation

I he Pg rfces agree |hat

11|BSa»41- 1|
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Ihe Owr'iwr fnus*, b1 sleclior of Counciil either transfer or vest in Council for 
municipal pu-poses any Opun Space Land (Jentrfied in Schedule 6B and as ahowi 
on the Public Infraat/ucture Pan

6.7.1

6.7.2 1he Owns' iaiIi pay lo Council, or the Council will pey 10 the Owner, as Ihc case 
may be. aiiy required Equalisation Payment spfcctfic-d for the Open Space Land in 
Schedule 6&:

6 7 13 Lho Ecua icat iji- Payrnenl musi ts pad:

{a whera the payment is due to 1be Owner, orior lo me ‘^sue of a Sls1emen1 of 
Compliance fc< Hie final slags of Ihe dsvalo'prnent of Ihe Subiect Land 
unress omen/fi^o specified In Schedule 6B: and

<b) Wficre ihe payment is due to Council piiorlotne is^je of/'t Staleneni of 
Corrpiance for fie ring stage of the (fevalniirne it of the Subject Land, 
unless mherwise spociheo in Schedule fiE: and

6 7 J upon complyng with Ihis clause 6 .7 Ihe Oafper has fulfiliec ils ohl-gations in 
rsrat-on to IKc Subject Land under tha P.anning Scheme in relation lo the oubjio 
open Sflace oontribulion

Landacapirg of Land Project and Open Space Land

The Owner covenants and agrees that each Lane Pio.ec; and a. ol the Open Space Land to 
ba 1.ransferred to or vested in Council must lar dscaped at the Owner E €C.^, .n accordance 
whh any landscape maaterplan and any subsequent oatailed landscape construction plan 
approved under the Planning Porrnil in relation to Iho Subject Land TO me satisfaclion of 
Council pror Lo the tand peinq transferred or vesied to or In Council and the Landscape 
Components must then be maintained ,n good Ondersnc repn.r for Ihe Landscape 
iMAlhlonance PenDd

Public Infrastructure Plan

TTib Owner covenants and agrees that subject to this Agreement, Ihe Owner will comply with 
and implement ihe Put 'ic Infrastrjcluru Plan.

fi.8

/

6.9

Agreed Land Value7.

7 1 The Parties agree Lnal:

7 1.1 Ihe Agreed Land Valua repiacos Ihe market value and any olhur met'’-Dd af 
calculating compensation payable tc a person under tha Land Acquisition and 
Compensatfan 1366 and Ihe Act in resoecL of a Land Proietl and

7 1 2 moan payment ba ng mace in aCdOWanca with Ihis Agream&nt whether as a 
monelary amount or by a Crer)!l in respect of ihc Agreed Land Value cr any other 
amount agreed to be paid under this Agreemenl in respecl of ariy land, no abler 
conipchsaticn s payable for the effect of severance or fa- solatium as Iho&e lem-.?; 
or concepts are understood m tha content of the Land Acquisition and 
Cortu»n£afiGn Act 1966 or for any other-category of a- forirt .^f fo-as or 
OCimpensation in respect of a Land Project

12iKilDW JS8S5C&VJ
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Agreed Land Value composition7.2

The Owner and Council agree Mai me /Vgree^l LomcJ Value McludeS ail Iransfor co&t5, costs 
of plans of subdivision, realatratiori 'CCS ar>d It'S like <y siny other amount wh:ch has been 
spedficaky agreed to .n writing by Council

Parties' obliyalions3.

H 1 Crodit o
upon '.ha issue of s Cerlificale of Practical Cnmplelior' in respocr of an 
Infrastructure Pnc-ect, the Owner will be entitled to the Credit for thol Infrastructure 
Project as set out in Scnactulfi fiA;

The Parties agree thol:

S.1.1

u^on tfio provision cf a Credit for an 1 ofrasirucLura Project, Council's obligations to 
the Owner in raspec! of thal infrastructure Project are corrp-=sre but the Owner'.-; 
ooligatiore For rrgir.ienance and repair of defects of the infrastructure Projecl under 
th;= Agreement remain for the durat on of the Malnlsnence Period or Defocts 
Uabitty Pericd:

5.1.2

-..por, the transferor vestng of Land Project Ir Council, the Owner w i be entitled to 
a Credit in raspe-ct of the relevant La.id Project In Schedule RB |n respect of lh& 
Agreed Land Value; and

8,1.3

after the rtusilry of the Maintenance Period rgterred to in Schedule 'J.A and the 
Pejlf-cl.s Liability period referred ID in Schedule ma nlensnce of the worttB anc 
repair of any defects in respect of an Infrastructure Project, those pncjecls become 
Ihc respoftEibilrty of Council; and

8,1,4

5.1.5 wnere an amount .-ii payable to the Owner in -c-spoci an Infrastructure Project 
liMed in Schedule 6A and lhat ite«n is identif.ierj in the relevant schedule as hav ng 
i Ci^iM Lis Iby f.inct'i-.g sDurcc. '.he amount payab'e lo the Owner must be firsl 

made 10 the Gvvrier and taken by tea Owner as a Credit at Ihe t me set out In 
Schedule £A.

Reinibursemtun for Qvlm Provision5.2

The Part es agree l.nat:

Council will not reimburse the Owner For the Over Prevision unless the Owner's 
liability 1c pay tne Devcopment Contributona Levy has been satisfied in respect Of 
all Stages of the subdivision of the Subject Lane, unless an alternative lime is 
specified ii , Schedule BA or Schedule SB of Ibis Agreement: yr<j

a 21

upon Council making a payment for Over Provision tc the Owner ir accordance 
with cl®,iso 8.2.1. he Owner will nc longer be entiled to any Creail exishng pror to 
hat payment.

52 2

9. Ac k now ledge merit by th a Parti es

The Parties acknowledge anc agree that compliance with the obtrgadorts Of this Agreement 
cobs not reheve he Owner of any obligation im£*Q$ed by CtuhCil Ur a Tribunal lo provide

13
IE25CQE1: liEESDISO 1|
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LocallSfrJ irUrBsIruclune which othgaiion may be imposed a& a reqtllremard in a planr ng 
pefml| for Iho subdivision or deveiopruen? of 1he Subject Lend

Owner's further obligations10,

10.1 Motltc and registration

The Owner must bring lb s Agreemenl to the allent'Oh of all prQ5pec1>ve OCCUpers. 
purchaser:;, lessees Bcensees, rr.orlgaigets, rjhsTgees, transferees find assigns

Further sctkuns10 2

The Owrflr:

10 2 1 mutt Uo all ihing-s necessary to give olroct to ll s As.r9&m*lnt;

t0.2.2 consents tn Council applying So the P.eg.'Stf;
the certificate of title of the Subject Lend in i

1 Hies 10 record tnis, AgreemenL on 
rdance wlh section 1S1 rd Itte Act

^nd

TC.2,3 agree* to do all things necessary to ejngble Council m ijo xo, including: 

(a) sign any further agreement, acknowledgment or document; tnd 

tb) Obtain all "eicessary consents to enable Iho rcoard-ng to be made

___________

10.3 Foes

the Owner must pay to Qouncl any:

'

1D.3.3 Consent Fee. and 

10.3.4 Satisfaction Fee

Co-uncH's costs to be paid

The Owner musl pay to Council wilhm 14 days after a whiten request for payment, Gounell'B 
costs and e^pansas (including legal expenses) rrj aPng to this Agreement, Including:

10.4.1 preparing, dfisfiir'ig, finalising, signing, recording and enforcing Ihis Agreerv.urM.

10 4.2 preparing, drafting, finalising and recording any amendmunl to 1his Agreertienl; and

10.4.3 preporing, draflirg, finalising and recotding ary document to give olTud to Iha
endinq of this Agreement.

Time for glvlny cortinnt or determining satisfaction

H Cou-ncil makes a request fry payment of:

1C.3.' Plan Cheoklno Fey

1032 Supervision Fee.

10.4

TO. 5

1 □ .5.' a fee uncer clause ’ D. 3.4 or 10 3.4: or

14
35MMK...U
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10.5.2 any oo&tg or Expenses under Clao&c 10.3.4 or ID.3 4,

ibe PaMies (sgrto lf-al Council will not decide whelbier eg gi^e corieni oi wfifrltsor thn 
□wfiftf'S Sblijatkin has been undsnaken Id Council's satlsracUon ('MllChevar applieslurii 
payment hat Moan nsde 1o Council in accordance 'j'jllh (he reduasl

Inleresl for ■overdue money10.S

The O'Aner agrees:

10 6 1 Ihc Owner must pay ?o Council interest In acr;ord?f'<* vrith secllon 227A of (he 
Lch"^,1 Governmert Act (QSQ on any amount due under this Agreement (hat is not 
oaid by the due date; ar^d

10.6.? I interest is ewinq. Council w#. appy any payment nta-je to jnteT$&! gryj any balar'ceCK
Template Contract10,7

Whafa land :s proposed to be transferred to or uesterj in Council under '.his Agreemenl. and 
fllthar Council or the -Crwner raqujraa a oontr.ict to tvi er' l-^ruu into bobAean the 0,w,er and 
Counct;, the contract must be ip the term ot liw Template Contract.

11. Agreernert under section 173 of the Act

WiPiDut limiting or nestricbrig the respeoUye powers to enter nto this Agreemer.t and insofar 
as I can he so fretted, this Agreernant is inadc as a deed in accordance wi Ih section 1 73 cf 
th-a Act.

Ownor's warranties12,

without limiting the operation or ed'jcl which fi-iif. AgreeiVient has ihs CtAiicr warrants Ihsl 
apart fi dm the Owner y.- d other person who has consented In wi.tleg to this Agraartient, 
no other person has any mtc'cSit. dilfier 'cga- or eci.jiiabte, In the Subioct Land wb-ch may ba 
affected by this Agreement,

"he Qwnfir warrants that the Open Space Land and Land Project 1$ hi- no envItOntnontal 
■condllion such as Ic be suitable (a be used and developed for 'ho purroose for which it is 
intended to be put.

12 1

12 2

13, Owner entering iflto Agreement In Its capacity as Trustee

13.1 The Owner enters mlo this Acreemfinl solely in its capacity as trustee 'Trustee;' cf the
Officer Properly Unit Trust tTrusfJ snil In no ether capably anc references 1c the Owrer pr 
Trustee in :nis Agreement art rete'fcrlttr-s to it only n 1b s capacity

14. Owner'5 warranties In rls capacity as Trustee

The Owner warrants m its capacity as Trustee, that:14.1

14.1 1 ihe Owner :s aulhariseo under the terms; of 'tiu oust deed establishing the Trust to 
enter into this Agreement;

15IMSHfil 2S8JSG&JJI
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as at Connmencenrns'’-L Date Ihe u1 Itia Trust are suFfcient to ihe
Trustee's llabilllles iir>tlef this Aflj'SiimeiM and

14.1.?

14.1,3 the Trustee possesses the nacessa^ powers urnder Ihe term* 0* Ihe Irusl deed
ostatiishing the Trust to discharge the Trustee's hatiilly under this Agreement ■from 
the assets of the; Trusl.

15 Owner as Trustee limitation of liability

AI abi!--ty arising under or n connection Avlh this Agreen-erl iy limited !□ and can be amerced 
agaiftsl the O'Aner only to I ha sxlenl to which it cai'i bo satis fied o^t of the assets of the Trust 
out of which the Owner is actually Indemnified fnr the liability Sflbtbct to olsttse 15.3 below, 
th-s limitaiior. of the Truslee's liability applies despite any othtfi provison of this deed and 
extends to an liabilities and obirgalions of the Trustee in ary way connected with any 
representation, warranty conduct omission, agreement or transaction related to this deed

15.1

Subject to clause i5.3 below th s limitation of the Owner's kab:lily contained In this clause 
apphes notwithstanding any other pro^Sibrio Of th:s Agneemaril and ester,da to all liabilities 
and cb.igationa of the Owner m it* iiapei;;i|y as Iho Trustws in any vray oorw.ected with any 
I'rjpresentallrin, warranty conducl. omission, agreement or transaction‘Aiih this Agreemerl

15.2

15.3 Each party to this Agreement may no| sue the Owner in any capacity other than as trustee of 
the Trust, including seeking the appointment to the Owsw of a receiver lejtcapl in relation to 
ihe assets of the Trust), a liquidator administrator or any olher similar person

1 b.4 The provisions of -.his clause will not apply to any liabliily or ohlgaliofl of the Owne- to tie 
extent the'B is a reduction in the extent of 'Is indemnification out of the assels of Ihe Trusl as 
a result of the operation of the law or the application of any provision ol the Trust's 
consktution or to the extent the liability anses sul of the Own*' s Win fraud, gross negligence 
or breach of trust or breach of duly

1B. Successors Sn title

UnH such time as a memorandum of this Agreement s recorded on Ihe certificate of title of 
th e Subject Land, the Owner must require successors in titie to:

give effect to thus Agreement; and10 1

Ifc ^ enter Into a deed agreeing to be bound by the terms of this Agreemenr.

17. General matters

17,1 Notices

A notice Or olhur communication required ur permrlted co be served hy 3 Party on another 
Party must Lte in writing and may be served:

1? ^ 1 personally on the Olher Party

17 1.2 oy leaving 1 al the other Party's Current Address;

17 13 by posbng it by ompaid post addressed to the other Party at Ihe otnejr Party's 
CumcnL Address; or

IB
Ittellit' iSJ1flFi£fl,l_1|
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17 14 t)/ enail to the othor Farti-'s Current Email,

1T.2 No waiver

Any time or othe' ■ ndu Igcr.DB granted by Council lo Iho Ownor or any variaton oJ I \.Fi 
AgrijcmenL or any judgrranl or order obtained by Cour-cd against The O^ner doe^ wt 
:Hmotrril tu li waives of any of Council's nghs or remedies unde' ih's Agreemerl

Severability17,3

if a court, arbitrator, tribuna- or other competent authonty cetemi^es that any oart of this 
Agreement is unenforoeehle, lll^go' &f void then that part is sevared wlh the other provisions 
of this Agreement ramamlna operat:vc

17.4 No fellnring of Councli's powers

Ttvs Agiermienl does not felter or restricl Countirs power or i/isrintion to make tjeciaions w 
Impose reoulrtnicnls or condibons in connecllcm w;lh lb,e gr^nt of plbrniog approvals or 
cedificaiion of plans subdividing the Subject Land or tstating 1o use or development oMhe 
Subjed L and

Inspection of dotuments17,5

A copy of ary planning permit, .Joeument or plan rGferr^cl ip in tins Agre^mont is available for 
inspeplion at Council officts during normal business hours upon giving the C-ounci! 
reasonable notice

17.6 Govarmng law

This Agreement is governed by and ;s Id be cor-str.erl |p aocordanoe v^ir the awa of 
Victonfl.

IB. GST

in Ihis clauso words that aro defined in A frew rgix Syaom rGcoas aiitr S'ejviees lax) Act 
1999 hbvtt the same meaning as thar' detimlion ihat Act.

10.1

18.2 Excepl os Ofierwiie provided by fhia clause, all consideration payaole urder this Aoree'Ctr:! 
in retfibon to any supply is exclusive of GST.

If GST is payabte In ojsptjct Of any supply mace by a guppPer ur-der this Agreement, sub;ect 
lo clause 10 4 the recipient will pay tc the supplier an umounl equal to the GST paysfele yq 
Ine supply at Ine same tirre arid n tt'e same manner lhe OPfvSideraflon for the supply ig to 
be provided under Ihis Agreement.

IB 3

1B.4 The suppler rmist provide a l&x Invoice Lo the recipient before 1f>e supplier will be entitled to 
payment qf the G5T payable under clause 18 3

19. Foreign residenl capital gains withholdina

□efinilipns19.1

For Ihe purposes of this Clause. Hie MlCwng daf.-nitionE apply

17
fUStKipi; ZtMSOWLH
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Clearance Cerlificale a vi:id r-Otv3ii'Jt; clNihcaIt; 'j-nde-r M-220jl nt
S^ edjle I Ifie Tax AcL.

CQnsidgmtion n-53-15 any -nonetarv^nd ncn-monelarv dcyTsderatiOr- mtltjd ng □ Cracit 
r^juircc; Id be cr given ty Ccuncil lo Ihe Oyvner for lha Iran^fsi (jr veiliriy nf a Land 
P-oicoL or in raspecr of die equehsa^Q.-- of Urtder ibis Agneemeni

Encfudad Transa^ion hai Ihe mean ng given lo lhat :erm ni V^ Si 5 Ol Sch-cd'.-io 1
to Lhe Tax AcL

Stalement of compllanco ha:: ihe wnfi meaning o5 ir- ihe SLibni'/is.nn Ar.r !9SS. 

T-tx Act mains Iho ■ra¥af.|cn Atimin.'slr/a.on Aqf ry53 ^fjlwlh)

Variation Amo uni wfiafe Ifie Otvner has Eervec a VaHla&Cin Neiloe cr Council, Ihe
amount r*oiJ''err [p bo vyidmdd se specified :n L-’Q Varialjcri NoLoe.

Variation Wotlce maan.i a vallr: variation ■ .Uic-j issued by^ffiS Auahrllan Taxa^-nn Obme :i 
respect of a vanaanr nppi narton made uodsr scctior !4-225i2j cf Schedule 1 of tho Tm
Ac:.

19,2 Foreign lasident status of Chwner

fhft O^nttr It [ykrir- (d bo Foreign PsodaiVtH un;lw tiu^rj,vision 14 p ijl Soibiduta 1 1o the fax 
A3 Un^ss It'd OwriC:- gives to Ccuncil a Clob-Riiict' CerlifibflH[ na laLer If-an J.0 Business 
Devs oefore Ine Land Pi pjeci and ihe Open Spacu Land is IreT-sfendd lu cr vesied in 
CouiSoFl

PiClause l3.Bdoes mH.ittply f

19.3 Excluded traric-articn

19.3.1

(aj Iho Iransfer ar vfisbng cf me Land Prcjeol Or IN: Open Space Land is an 
Eluded Transaclioii; ;ir'd

(p) if'O Owner provides Council 'with 0 ■ informalion and documentabon to satisfy 
Council Ihai Ihe tiensfe? or vesting of Ihe - eng Fiu^t And tliu Open Space 
Landjs on EKCmtod Transaolion no l^le' :ti*n 11] BuslnfiSi Days btfere Ihs 
Lane Projoct e-* ihe Open Sp^c* nprl as the Case insy be is fran.s-'eTetJ !c or 
vestec .n Council's ow-iers-ip

ig.!^.? Wthfflprtftmjfefig clawae 19 3.1 lha Transfer cr vesim^ ol t,i l.tiiid PfOj&d or Opar 
i-and is an Excluded T--ansac:icr' r nrin xel caluo of Iht Lund Pi jjeol or 

Oper- Space Lane as ai ine dale of this Aeree(n«nl is loss lhan irSO.OPQ

19.4 Variatlun notltu

If ihn Owpi:.- provliJiB Cdoncil -wii'i a Va -StKi- NoLce prior ic the trarsj'e.r or veslirg of Ihe 
Lane Froje^l and Open Spots Land, ihtn Counc-l vvl| ac-ust the wiLnholdiog tWlourU ief. 
spec -lied in clause 19.b below) in actci Jante wdh The Var atinn Notice

WUfilloldlng

(9. D. 1 Ph-claos^ 19.5 npplies if fhe Owne r s taker- lo be foreign resldi^hts ^ 1 iUcr dauss 
19 7 ane Ulr' Owrior has rot salisfiec Cound ihal ne Imnsfrjj r.r veslir'g of ihe a 
Land P^njectand Ooen Bpe^e Land s ar Excluded fransacliWi uridcr dacse 19.3.

19.5

IS
|B25CSb1 .HMSi;-' T
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19 5 2 5nti|4Cl to diiL^eS IS.D.jand "S.li '1 Counci wii-frr;nn sry mort6laf> 
i:i>flSiJeraLiOn r-'avabtc b the Owner an amount er|ual 1o:

(a) ci( Ihe ConE deralmn (en<;lucllrvg G5T'i n acc-Drctanca with secton 14-
20ti{aj of Sehedul# 1 lo Jh* Act; or

■ hi Ih-s Var-a1lcn Ariour.t. f the Owner have pro^ dec Council wnh a Variation 
NDhDB in accnrfianee with ilaufie

rwithholdinii amount)

15 5 3 iut;ecl ta cbLRS 1ld S ar.y maifilary oyrijidcrjl on payab = \o lie □■■■-’neria 
e'&a [ha/1- 12 of rne Consicorjlio-n be Owner r>uat aglivjeJ b Cnunc.l:

■lal a ^ah paymenl equal io 12^= n1 Ihe Lonsicieralror (or = .jchoL-ar amounl as 
rae jired dy Couneii;-; nr

(b} Die Va’ialiun AnoLml, f the Owner has prov'.led C&jncill wilti u Vtir ;iri(jr-- 
Kotico Ift aceorcanca with Diauee i3/i -

.inar, deliyiery of the f^KeCul^d form ol IF1':- Agre'pn'enL to CoUngff of stieh olher rim^ 
ar, Council may lia'rc ylk:wt.-J ;n writing as r-at liod to IKe Owner.

1D & 4 If Ihere is no Ccnsiderat an apediie^ in l/w& Agnearr-eFiF. lha Owrier must deliver to 
Council:

:i! a saiih paymenr equal lo "2.5% ol ^a nr.nrKet vnL.-e rr Ih:.-1 ur d Prc-.ud and 
Open Space Lend valued ns at the dntfl Of H'S A^roen-enl: or

■ hf Ihe Vdnation AmOmit if the Owner hft> provided Ctnjnml wiin o VarUal^cn 
Nol-Cfi in Sccurdanca with c nuse

jpeo delive.-'y of the BKjfflXdwUorm of Ihis Agroc.-ncn^ to Coiincil c-r such olhsr hme 
as Council may have attmved r. writ ng os nolilied b the Owner and the De^lnoer.

13 R floimcil to remit withholding amotml

ie.e.i Council lo:

pav Mrs wlthhdHjrtg imOum or amounts determined i.^der clajse 1&.S(elhs 
RfiRni'Y* fifirin ol Australia j[0rt toha'I cJ Ihe Ausrra-iar T.-:aalir.n OffiCSI by 
elflClhtmlc funds Ir^nyfer iivinodiately after the ea-'lie-'c-f

[i' (?QL-ncil receiving a Iriinsfor ol land m ruspocl cl be Lard Project and 
Open Space Lrmd In re^islf^blo fem: cr

■:ai

(ii': hhe regi5LTat:on at a plan cf euprlivlslon which vests tho Land Pro|eot
of Open Space Land :n CounciK? ow^ersh'D

!bf prOYdC Uiu Cwiar wiLh a copy dF ihe purmhaMr payrnent ootil.-cjllion fCr-Ti 
Subm by Cdunol 1c the A.islralian T asaticn Olfice: and

|ci provde tne Ow-ier wilr- a copy of ony rBcaipt al payment oi preof cf payment 
p( tl’e wilhiheldin^ iirnoulii issued by the Auslralian Tanat-on CMtice tc 
OourwSH,

19
iKf-^rw";?r?Mjmji..i|
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i9.r Consideration adjusted after wMiholding

For If-e Bwardancs OF fioubl arud natwithstanci.ng ppylh-ng u so ir rh e Agresmfl^l lh* 
Consideralion payabla to the Owner and me Qe'relcper is raduced to Lne sytenl L'lat a 
withholding amount is dcduored from (he Cor-sideraKin under claLE-e

19 B Owner to co-operato

19 5 1 The O'/mer rr.u&t:

(a) 001 provU'o the registration of a plan uf subdivision whief- vest? n l and
Pro.ect v Open Spars Land m Council s ownsrgliip unless

<i) 3 Clearance Ccrtficale has oeen ^r&vded to Council; or

iii b^e Ovaier and Council haw agreed upon ihfc amount 1o be wilhbeld 
by ancVor rcn-.iltcd by Council- to the ^uslrahan Ta/atior Office in 
aocorc^nce with clause 19.5;

io) provide Council with 20 Business Days pnor written nolin* of |h<; lodgernerl 
of a plan of suiDdivialon fit Ldrid Jse Victorie wtiKih wil havfl Ibie affecl 
vesting any land n Ccurit: scwnersNp -.noi

ic) notify Cound .rnmecataly on tho dale on which a plan of subdivision 
registers Which vasts land in Council's ownership

19.B.2 The CrtW.ei must pltiviOe Council with a'l iJifpirmallOh, documentat on and
assistance necessary tu anyble CounciL to comply with its obligation to pay |he 
withholding amount within ;lie l-nie sat out In suction 14-200(2) of Schedule 1 to 
IheTa* Act.

19.9 Owner's and Developer's warranty

The Owner warrants that the Inhifmalioil provided to Council under this clau&e 19 is true and 
Wrrcd

Indemnity19 10

Thu Owner agrees to indemnify Council against any mterwt, pena'ly, fme or other charge or 
■expense meumad byCouncvpa a result of the Owreds failure lo comply with tha clauae ig

20. Comrrencomerrt of Agreement

Lin teas olherwico provided in this Agreeme^il. Ifus Agruemer.t commences from Itio date of 
this Ag-aament.

Amondmdrtl of Agreement21.

21.1 This Agreement may be amended m sowrdance with the Act.

21.2 f notice of a proposa1 to amend this Agreemenl is reguncd pursuant to section 1?fiC (M iru? 
Act, the parties inat only Counc-I enc me Ower ol Ih.a Sutnact Land or that f>an of the 
Subject Land that is tnu subject of Ihe proposal to amend th-s Agreennent are required io be 
notified of thn proposal.

20
jf-SKeC1 2MMW0 l|
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22 Ending of AyroQi^cnt

22.1 This ec: is nl ft fid? ^hen Its O^r'^r has camp 'cc v^iih al - cf i!& obi yatisr= I'iiidiJdi .cj si!
m&lfiterBnM and defeert 6bll&atiortt) undtr ihra Agroorr g-tyl

22.2 Nclwi'.hstano ng clao&e 22.1, Uie Owner r ay -souesi n wrttinS Ccn rjoH's consinl tY uri^-:h . 
AjgreemErl in mspeft of Reaidenrinl Lots m nn^^laiie U. an [he Isauo of -j Slalemen! of 
Complia lie m espocl df Inat Sl^ge

223 Council will ncl ur-Easonably wnlit".-bld reconeanl to a jv-iMe-. etuoit 'nade |;..hm<i,ii :u 
claysfl 22 2 if i I is sad slid d lhat :hc cbligat.ons r :his Agrasmanl suoutEo' lo its 
salisFaot.bn

22 4 II r-fottCG 01 c p'opGsal b ano Itni Agr^e-nent s requ red puituanl ID ^f.'OtiQri 17fiC af iFw Act, 
the parlies agree byt er- y Coe noil anc Ihe Owner of ihe tiir-d or :hal pari tl the
Subject Land lhal !■ :he B'. bjeo: of the proposal fo end ihd Aarwfcfftant ars- r«^jted It li'.‘ 
nolided cJ lha orooos;i

On If n Issue Of ;y Statement Dl Cornptancd for a pr=m of suLdivisicn for Residential Lois 
created tvDr -fie fJub-uct Lane o^ earlier by agreemenY wmi Ce jn.dl Ihe Agresn'ie-nt *n(Js In 
r-sspctl of lhs-1 part the Sobieo: Lan: n Lhe plan or e JDciD'Eion n attornaiide widi sectfan 
177^2) Oflfi* Acl provided L^al at al limes ihe Ay reenient mi£sl remain reoirlered on Ihe 
balar.co pf ihe Subject Land.

ZZ.h

22 6 Once this Agreemeflt ends us Lo pari of [ho Subject Lsnrl ir atcordaiice wim c.^usr 22.1 
Coiinci; wll Wilhin a ipasur^iblo ime. rollfAnnjj ;i request fror? Ihe Dwnef and at me nnsr of 
Ihe Uwnc-' exetult an docunienis Iie^ssa-y ry insk# applicadGO to rhe Reoi&rar o; IillaE 
undftt sedion 133 of the A:1 to cancel (Hg record ig df this A^reemenl an rhe re^lgto es ID 
lhat part of the Scbioot Land

22.7 On completion c) all the Owner s ub :gstions ir seuuidsnce with It- e AgreemeT.t, Cdu-'C;' 
must ns 90f i)-.: lollowing the endi-g e-" dnia Agreement ard at rha request and a I
ihe; of |fio Owne^, sxecule all ■dccumema r^ecdasary to ■riake applicauca tu fiegisn i 
ol f HIM uMOi secbOri 163 of the Act to cancel the recarding of thiE, Agreement on Ihe 
register. rv

2 I
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Schedule 1
Subject Land

Addr^=? 44 ■ana rvi? .Erv: P- iflphwgy, Ol^ccr

Gartfletf* ^ Title Detaifa: ^lume 03542 Foto 073

<)Volume 05314 Fcliu 112

Volums &&Sja Folm °)
50°><0rv

22
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Schedule 2

□ evftFopfn&nl Contrfbuljona Plan

Tr.s Lievffikrr.'nr.i'’! Co- Hbuliom ^lan islk* Dlflcep PtvtlopiiHnt C&ntribytions Plan, Seu^rnDDr 
101" i.An-fidEt! Jo na 2017), ss amended Jrorr lime iq tirrs oemg an hcicrioriled Dacnm^nr ■’.ihr' 
Planning Scheme

Pf&cintt Slruclurtd Plan

ne Prer -11:1 Sirudi^e Pi -n is Ihc^ DJTIcar PruniiKt Str^ciurp Pl^n &<2\ 
fronn lime la L:me, belr-g an incm ;nafal*:J OociUmefll In Hi* HartiWigi 5cin-

2011, as anencsd

50°)<0rv

23
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Schedule 3
Planning Permit

P^rrri.i NUmt>er T13C591 ■ J -icijcd on 24 2014 3 s smsndcd from t^a to time inriudirig the
piar^ erdcfsed under ctie panning permit

°)
50°)

<0rv
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Schedule 4

StheduFe 4A

PifriOd

Tht iMaintenanM Ftalctd for Civ(l^si(k± -a 12 rrionihs

ScJ>eclvle 4B

P)Detests LiabIPily Period

Tho Defects Liability Penod far Civ-l W-arKs ;l '-2 ■norms 

The Defecls UebllLly Penea far -isrnpe Vl/cirKs te, 2\ mourns

50°)<0rv

26
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Schedule 5
Construclign Procedures

Pr!>tJ::liJ'r ffr i55Ufl Pf CflrtificPte PT Prpptit^l Compl^tiOP

1 Upon 1h& completion of Lns InfrestVCt^ti Pinjectty LotSli^erl inFm^ruOure ^reject the Owner 
TiLi&triOt^' Cauncll or sny c^her nele-jam suB"-ority.

£ Wflh rt 1^1 of-re^ei1/ "i] rolice ccmp^liori c- e-. infrailAjctLire Froj^ci or Lofi.slisun 
Ir'lroGlrdtljL-rn Proinct Frc/n r.".eQrtTC-, Councilor any other relBVBntatiUToriiiypilSt inspect the 
HVrusirucliire Proj<5Ct or L0M.JiSCtf I".irastruclL-o Project anoflBterm ^FiirtFier Or not to i3iue lr^? 
Cerli'licale or Praclkial Com^lir^i

IF Cojnci ie- roi Ealisfed 'witn the li’1raaLrLiciurt Project *r t.ocnlisisd lnfraorrtir.k;-o Project. COur^ 
r’ay refuse 1c ie.eu& a Certflcate a? r--9c1jcal Complehon prculded Council;

3.

a. hle-|ifie:c m ivna1- manner or nsspvKi ?ha iftfrastniUuije Pnjert or Located InfraEt'uclure 
P-^Oiett is Out SOtiSlSctrViFy CjQfTlDlctod: one

0. what n lust be clone lo saliafacijcjnly cnntpteli* tne Infrast .i: inm Prrjjor;t or Lcc^; sod 
;ncra->truc!ura PrciacL

-t Quuncil ryi^y rdwiL^iEiBrding ihe- dotgcton of a ni.ncr non'ccn'.phance determine lo i^tue a 
OeitrtiCtcifl u' PrnuliKil Coi’ ploL'on it Coonc ' is satisfied Biat P o proper Lpmplelipn of Ih* 
iju(standmg ni^itfir be siiqurtd hy ttw payntunlrf a fii&ncJat amount tc-Council or the pncvi&ion
of some oUnar secunty for 111* ptetf^rf nomplet'nn of that outstandlny manor.

Access

9 fienire atrititSift; land WW-sd by Council cw z. ■hied oarty for cha pun^oEe of consIrjMing any 
ic’ifro^VUCtLB'fl or Locatecd InfraEtr^c-ture PpS^tct ftr^ndftiBking anvmai lerance or n?pair
of dofecSs in respect Of nr.y Inliasimr.tune Pri?Jftcl or LocolisoO Infraalnjolurij PrcjBct in acccrcaioa 
cvlh fr.is Agr^nrient, Hna Owner mu» salisf y peundt cr |l i*qu«lit) by a lb "J ihst person 
|!"at the Owner nas:
a conseni pf the ownfir of tann to access sttrdi lard; and 
& n naa satsfierj sny conmon or sucii

Tnc Owner is n=3po,"sibl= fer putiirg m place all proper occupatinna! heallh and sa^ty p(*ii ei;5 
mpy bd required uind^r arjy lp-^j or State nF Victoria

Select to the Owner saLsF^nc; nny cc^diiirj-ia cb conScTi to occess Einrl owed by Council 
Cour-oi w provide n i resson.-jblfc acc&ss ia (may be leuc-'od lo ito land in ordcr to enable an 
nfraslpjctje F^pjeei nr Lat;a ; Eed l "fraslnjctun- ^rnleo: to tw conlpfclietl, itiif nlamed or re^fitted in 
accordant w-lh tne Approvee Rsns

0.

7

Quality of yftirk

fl. Aoartfron’ inyotoei requtWient contaiTHSii in tiio AonJamnnt adfirarii rruaL

Aocord wilin Caunr fs Engineering Etonde'd I drawings and SpodlkaHSow unit-ss olnervwisr; 
□□prowac.
us* gcyjiJ quulily mstoripls. nJt involving asbostos and which era sukahle for the purpose- foi- 
w-sh, r-ay are^ reqidw^
ha cairied o.jI in a good and workmanlike moaner
be fil 3~d structuraty ac'JTd. Frlfo!- punjosa and su table tor da ir.lencfed ust.

a.

b

c.
a.

|E££DM1: HaBQCHQ t|
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rol encraach an land ijU-.-:r I hen the ^hdirin In firiy ;ilflr^ o apwiri'^iunS iippfavHtf by 
Council:
ctirnriMse i*eii ifidusiypr«flc«
Lv-^s? other*- L'Z- 3^:hcni(rc ronrply with et y eleuan: fiUTOhl Auirillin StandfiMl; anc 
accord whh a consiruct-oh managomei'1 olan 1c be piie-jarsd lo tlw C(f Csumtil

s.

1
B
h

°)
50°)<0rv
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FForm 4 

Planning Scheme: Cardinia Planning Scheme 
Responsible Authority: CCardinia Shire Council 

PLANNING PERMIT NUMBER:  T130581-2 

ADDRESS OF THE LAND:    L2 PS144824, 46 Bayview Road, Officer 

L1 PS048078, 50 Bayview Road, Officer  

   L1 TP132216, 415 Princes Highway, Officer 

THIS PERMIT ALLOWS:  Multi-lot subdivision and associated works, subdivision adjacent to land within 
a Road Zone Category 1 and works within the Land Subject to Inundation 
Overlay, generally in accordance with the approved plans 

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT: 

 
Date Issued: 24 March 2014  
Date Corrected: 17 December 2019 
 

Signature for the Responsible Authority:  
Page 1 of 20 

PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

Date amended: What has been amended? 

17 December 2019  Land Address amended under Section 71 – Correction of Mistakes 

1. Deleted.   

2. The Small Lot Housing Code forming part of the Officer Precinct Structure Plan (September 2011) 
applies to the subdivision of the land under this permit and the application of the Small Lot housing 
Code must be shown on any endorsed plans which are part of this planning permit.  

3. The layout of the subdivision, and access as shown on the endorsed plan/s, must not be altered or 
modified without the prior written consent in writing of the Responsible Authority. 

4. The subdivision must proceed in the order of stages as shown on the endorsed plan unless otherwise 
agreed in writing by the Responsible Authority. 

5. The owner of the land must enter into agreements with the relevant authorities for the provision of 
water supply, drainage, sewerage facilities, electricity, gas and telecommunication services to each lot 
shown on the approved plan in accordance with the authority’s requirements and relevant legislation 
at the time.  

6. Existing and proposed easements and sites for existing or required utility services and roads on the 
land must be set aside in the plan of subdivision submitted for certification in favour of the relevant 
authority for which the easement or site is to be created. 

7. The plan of subdivision submitted for certification under the Subdivision Act 1988 must be referred to 
the relevant authorities under Section 8 of that Act. 

8. The owner of the land must enter into an agreement with: 

a) A telecommunications network or service provider for the provision of telecommunication 
services to each lot shown on the endorsed plan in accordance with the provider’s requirements 
and relevant legislation at the time; and  

b) A suitably qualified person for the provision of fibre ready telecommunication facilities to each 
lot shown on the endorsed plan in accordance with an industry specifications or any standards 
set by the Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband Network will not be 
provided by optical fibre. 
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Planning Scheme: Cardinia Planning Scheme 
Responsible Authority: CCardinia Shire Council 

PLANNING PERMIT NUMBER:  T130581-2 

ADDRESS OF THE LAND:    L2 PS144824, 46 Bayview Road, Officer 

L1 PS048078, 50 Bayview Road, Officer  

   L1 TP132216, 415 Princes Highway, Officer 

THIS PERMIT ALLOWS:  Multi-lot subdivision and associated works, subdivision adjacent to land within 
a Road Zone Category 1 and works within the Land Subject to Inundation 
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Date Corrected: 17 December 2019 
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

9. Before the submission and approval of detailed design construction plans (engineering plans) and the 
certification of the relevant plan of subdivision for each stage, a functional layout plan for the 
subdivision or stage of subdivision, generally in accordance with the standards nominated in the 
Cardinia Shire Council “Guidelines for the Development & Subdivision of Land”, “Development 
Construction Specification” and the Water Sensitive Urban Design (WSUD) Guidelines, to the 
satisfaction of the Responsible Authority, must be submitted to and approved by the Responsible 
Authority. 

When approved, the functional layout plan will be endorsed and will then form part of the permit.  
Three copies of the functional layout plan must be drawn to a scale of 1:500 to acceptable drafting 
standards and an electronic copy (pdf) must be provided. 

The functional layout plan must show: 

a) A fully dimensioned subdivision layout, including proposed street names, approximate lot areas, 
lot numbers and widths of street reservations; 

b) Topography and existing features, including contours for the subject land and any affected 
adjacent land; 

c) Identification by survey of all trees (or group of trees) identified in the Native Vegetation Precinct 
Plan on the subject land, including dead trees and those that overhang the subject land from 
adjoining land; 

d) Details of tree protection zones (TPZs) for all trees to be retained on the subject land; 

e) All trees proposed for removal from the subject land clearly designated; 

f) Typical cross-sections for each street type, dimensioning individual elements, service offsets 
and any other spatial requirements identified in the Development Plan; 

g) Location and alignment of kerbs, indented parking spaces, footpaths, shared paths, bus stops 
and traffic controls; 

h) The proposed minor drainage network and any spatial features requiring access; 

i) The major drainage system including any watercourse, lake, wetland, sediment pond rain 
gardens, bio-infiltration system and/or piped elements showing preliminary sizing; 
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Planning Scheme: Cardinia Planning Scheme 
Responsible Authority: CCardinia Shire Council 

PLANNING PERMIT NUMBER:  T130581-2 

ADDRESS OF THE LAND:    L2 PS144824, 46 Bayview Road, Officer 

L1 PS048078, 50 Bayview Road, Officer  

   L1 TP132216, 415 Princes Highway, Officer 
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

j) Overland flow paths (100 year ARI) to indicate how excess runoff will safely be conveyed to its 
destination; 

k) Drainage outfall system (both interim and ultimate), indicating legal point of discharge and any 
access requirements for the construction and maintenance; 

l) A table of offsets for all utility services and street trees; 

m) Preliminary location of reserves for electrical kiosks; and 

n) Traffic management plan showing sufficient notional (unmarked) on-street car parking spaces, 
at the rate of one space per lot, traffic control devices and large vehicle turning overlays. 

Sites that are not adjacent to existing or approved infrastructure will be required to show the 
following information in addition to the above standard requirements: 

o) The relationship between the subject subdivision stage and surrounding land; 

p) Proposed linkages to future streets, open space, regional path network and upstream drainage; 

q) Works external to the subdivision, including both interim and ultimate access requirements; 

r) Intersections with Category 1 road showing interim and ultimate treatments; 

s) Drainage and sewerage outfalls including any easements required over other property. 

10. Before the first stage of the plan of subdivision is certified the permit holder must: 

a) Submit to Council for approval, an integrated water management plan which demonstrates that 
this subdivision will conserve water resources while improving environmental protection from 
adverse water practices.  The plan must be submitted to Council before the plan of subdivision 
is certified and the construction plans are submitted and is to be to the satisfaction of the 
Responsible Authority.   

The plan is to include and apply where applicable: 

i. Water sensitive urban design treatments to meet best practice water quality 
requirements including submission of the MUSIC model. 

ii. Storm water control and retention measures. 
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

iii. Sediment control and litter traps. 

iv. Use of recycled water, if available. 

v. Water infiltration practices. 

vi. Water harvesting and reuse proposals. 

vii. Outfall drainage location and requirements.  

11. Before the plan of subdivision for the first stage of development is certified a landscape master plan to 
the satisfaction of the Responsible Authority, prepared by a person suitably qualified and experienced 
in landscape design, must be submitted to and approved by the Responsible Authority.  When 
approved the plan will be endorsed and will then form part of the permit.  The plan must be drawn to 
scale with dimensions and three copies must be provided.  The plan must show: 

a) The proposed road reservation widths including proposed areas within the road reserve set 
aside for the retention of existing vegetation. 

b) Site contours and any proposed changes to existing levels including any structural elements 
such as retaining walls. 

c) The removal of all existing disused structures, foundations, pipelines or stockpiles and the 
eradication of weeds. 

d) A detailed plant schedule of all proposed tree, shrubs and ground covers, including botanical 
names, common names, pot sizes, sizes at maturity and quantities of each plant.  Indigenous 
plant species should be used where possible.  Tree species for the Connector Street Boulevard 
must be consistent with those shown for this Street on the approved landscape masterplan for 
Planning Permit T100427a to the west (Timbertop). 

e) The local park, showing the kick-about space centrally located and the width of the nature strips 
matching the specified cross sections. 

f) Details about the treatment of interfaces with the surrounding road.  

g) The proposed location, materials, finishes and final set out of pavement, street and park 
furniture, play equipment and structures. 

h) Details of any entrance treatments. 



FForm 4 

Planning Scheme: Cardinia Planning Scheme 
Responsible Authority: CCardinia Shire Council 

PLANNING PERMIT NUMBER:  T130581-2 

ADDRESS OF THE LAND:    L2 PS144824, 46 Bayview Road, Officer 

L1 PS048078, 50 Bayview Road, Officer  

   L1 TP132216, 415 Princes Highway, Officer 

THIS PERMIT ALLOWS:  Multi-lot subdivision and associated works, subdivision adjacent to land within 
a Road Zone Category 1 and works within the Land Subject to Inundation 
Overlay, generally in accordance with the approved plans 

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT: 

 
Date Issued: 24 March 2014  
Date Corrected: 17 December 2019 
 

Signature for the Responsible Authority:  
Page 5 of 20 

PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

i) The layout of street tree and reserve planting using semi mature trees, including the proposed 
location of evergreen and deciduous tree species. 

12. Before the first stage of subdivision is certified, a detailed report by a suitably qualified environmental 
engineer (or equivalent) must be submitted to and be to the satisfaction of the Responsible Authority.  
The report must address and make recommendations on the following matters: 

a) Testing of soils with any staining. 

b) Testing of soils under the shedding with tiled flooring. 

c) Remediation measures to deal with the removal any contamination and the removal of the 
septic tank systems. 

The recommendations of the report produced under this condition must be implemented to the 
satisfaction of the Responsible Authority. 

13. Before the plan of subdivision for the first stage is certified under the Subdivision Act 1988, building 
design guidelines and fencing controls for the entire estate to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. The guidelines must 
address the housing planning and design guidelines of the Officer Precinct Structure Plan and include 
measures to ensure:  

a) Dwellings and garages do not dominate the streetscape.  

b) Dwelling design provides for passive surveillance and attractive streetscapes.  

c) Topography is suitably addressed through dwelling, fencing and retaining wall design.  

d) Fencing visible from the public realm is minimised and, provides for passive surveillance and 
attractive streetscapes.  

e) Address fencing for battle-axe lots. 

f) Landscaping provides for passive surveillance and attractive streetscapes.  

g) Only one (1) single dwelling is permitted each lot and lots may not be further subdivided. 

To the satisfaction of the Responsible Authority 
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14. Before a plan is certified for a subdivision (or the relevant stage of a subdivision) where a building 
envelope is proposed, the plans endorsed under this planning permit must show a building envelope 
for each lot with an area less than 300 square metres that is in accordance with the Small Lot 
Housing Code forming part of the Officer Precinct Structure Plan (September 2011) to the satisfaction 
of the Responsible Authority. 

15. Before the plan of subdivision is certified the permit holder must nominate the telecommunications 
fibre to the premises (FTTP) network provider to Council’s Subdivision Department (ph. 5945 4315). 

16. Before the plan of subdivision for the first stage of development is certified under the Subdivision Act 
1988 an amended Public Infrastructure Plan (PIP) must be submitted to and approved by the 
Responsible Authority.   

Once approved, the PIP must be implemented to the satisfaction of the Responsible Authority.    

The PIP must show the proposed location, type, staging and timing of delivery of all infrastructure on 
the land which is identified in the (Officer Precinct Structure Plan, September 2011) Officer 
Development Contributions Plan (DCP) and (PSP), or which is otherwise reasonably required on or to 
the land or on any other land as a result of the subdivision of the land.  Without limiting the extent of 
what must be shown on and in the PIP it must include the following:  

a) Provision and construction of the local park. 

b) Deleted.  

c) The east-west connector street boulevard. 

d) Intersection treatment at the east-west connector street boulevard and Tivendale Road. 

e) The east-west laneway along the rear of the Princes Highway properties. 

f) Deleted.  

g) The upgrade of Bayview Road. 

h) The upgrade of Tivendale Road. 

i) The staging sequence. 

j) Deleted. 
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k) The land which is required to be set aside for infrastructure identified in the DCP or the PSP 
including land required for public open space and community facilities and any proposed 
reconciliation payment in respect of the land having regard to its value set out in the DCP. 

l) An estimate of the extent of any equalisation which is required in respect of public open space 
to be provided having regard to the PSP and the DCP. 

m) Subject to the consent of the Collecting Agency, any infrastructure works set out in the DCP 
which can be provided ‘in lieu’ of development contributions in accordance with the DCP.  

n) The effects of the provision of infrastructure on the land or any other land. 

o) Any other item considered relevant by the Responsible Authority unless otherwise agreed in 
writing by the Responsible Authority. 

The PIP may be amended with the consent of the Responsible Authority. 

17. Before the plan of subdivision is certified the owner must enter into an agreement or agreements 
under section 173 of the Planning and Environment Act 1987 which provides for: 

a) The implementation of the Public Infrastructure Plan approved under this permit. 

b) The equalisation of open space, if applicable, having regard to the areas set aside in a plan of 
subdivision and the amount specified in the schedule to Clause 52.01. 

c) The timing of any payments to be made to the owner in respect of any infrastructure project 
having regard to the availability of funds in the DCP or the public open space account. 

18. Any: 

a) Works carried out in respect of any subdivision; 

b) Construction of buildings and associated works; and 

c) Removal, lopping or destruction of native vegetation on the land as authorized by the Native 
Vegetation Precinct Plan (NVPP) applying to the land – 

must be carried out in accordance with all of the requirements set out in the incorporated NVPP 
applying to the land to the satisfaction of the Responsible Authority. 
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Only the native vegetation which is identified for removal in the incorporated NVPP applying to the 
land may be removed, lopped or destroyed without a permit. 

Before the removal, destruction or lopping of any native vegetation within any property (identified 
by the Property Number Map 1 of the Officer NVPP) the owner of the land from which the native 
vegetation is being removed must provide offsets consistent with the incorporated NVPP by either: 

a) providing an allocated credit extract issued by the Department of Sustainability and 
Environment; or 

b) preparing and submitting an Offset Plan to the satisfaction of the Department of 
Sustainability and Environment and have the Offset Plan approved by Responsible 
Authority. 

Where an Offset Plan is approved: 

a) before the removal, destruction or lopping of any native vegetation, the owner of the land 
from which the native vegetation is being removed must provide on-title security for the 
Offset Site to the satisfaction of Department of Sustainability and Environment that 
provides for the implementation of the Offset Plan and pay the reasonable costs of the 
preparation, execution and registration of any on-title agreement; and 

b) offsets must be initiated within 12 months of approval of the Offset Plan or before the 
removal of Very High Conservation Significance vegetation, whichever is earlier, and be 
implemented according to the schedule of works in the Officer Plan to the satisfaction of 
the Responsible Authority. 

19. Prior to the commencement of any works a Construction Environmental Management Plan (CEMP) is 
to be prepared.  The CEMP must specifically address significant flora and fauna where the buildings or 
works are within: 

a) 50 metres of any native vegetation to be retained in the Officer Precinct Native Vegetation 
Precinct Plan (September 2011); and/or  

b) 100 metres of any waterbody (including creeks, drains, dams and wetlands) under the 
provisions of the Officer Precinct Structure Plan Conservation Management Plan (excluding 
Cardinia Creek) (15 September 2001). 
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The CEMP must address all requirements specified in the Officer Native Vegetation Precinct Plan 
(September 2011) and the relevant Conservation Management Plan and be to the satisfaction of 
the Responsible Authority. 

20. The actions which identify the responsible agent as the “landowner” or “developer” in the 
Conservation Management Plan (CMP) must be implemented to the satisfaction of the Department of 
Sustainability and Environment.   

21. At least 14 days before any works start, a site specific Environment Management Plan (EMP) to the 
satisfaction of the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved the EMP will be endorsed and will then form part of the permit.  All works 
must be undertaken in accordance with the approved EMP. 

The EMP must address all environmental risks and include: 

a) Temporary stormwater management including sedimentation control, 

b) Provision of pollution and contamination controls including noise and dust, 

c) Location of stockpiles and stockpile management, 

d) Location of site office and facilities, 

e) Equipment, materials and goods management, and 

f) Tree provision zones, trees to be retained and trees to be removed. 

22. Prior to the commencement of works a Land Management Plan which provides for the interim 
management of land until ultimate development must be submitted to and approved by the 
Responsible Authority. All works must be in accordance with the approved Land Management Plan.  
The plan must include:  

a) Details about the placement of fill and prevention of dumping of materials; 

b) Dust control measures; 

c) Weed and pest control measures; 

d) Mowing, slashing and fire risk management; 
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e) Details about grazing and other agricultural activity; 

f) Access management (i.e. limiting access to the site from existing public roads until their 
construction to an urban standard) and construction access. 

23. Prior to any works commencing within 100 metres of the edge of any waterbody which is to be 
retained, a highly visible fence is to be installed 20 metres from the edge of the water body. 

24. Before the plan of subdivision for Stage 7 is certified under the Subdivision Act 1988, a sightlines 
assessment for lots adjoining the laneway must be submitted and approved by the Responsible 
Authority.  

25. Prior to landscape works commencing for each stage detailed landscape plans for that stage must be 
submitted to and approved by the Responsible Authority.  The plans must be in accordance with the 
approved Landscape Masterplan.    

26. Prior to works commencing for lighting of street and pedestrian/cycle paths for each stage 
plans/details must be submitted to the satisfaction of the Responsible Authority.  The plans/details 
must be in accordance with Australian Standard 1158.1 to the satisfaction of the Responsible 
Authority.  Streetlights for the Connector Street Boulevard must be consistent with those approved for 
this Street for Planning Permit T100427a to the west (Timbertop).  

27. Prior to the installation of trees to be planted within the streetscape an inspection of the plant stock 
must be undertaken by Council’s Open Space Department.  Any trees deemed unsuitable must not be 
planted within the streetscape.  

28. The permit holder must notify Council’s Open Space Department a minimum of seven (7) days prior to 
commencing street tree planting and landscaping so that surveillance of the works can be 
undertaken. 

29. The landscaping works shown on the approved landscape plan/s for the development must be carried 
out and completed to the satisfaction of the Responsible Authority. 

30. The landscaping works shown on the approved landscape plan/s must be maintained for a minimum 
of twenty-four (24) months to the satisfaction of the Responsible Authority.  During this time the 
Responsible Authority may direct maintenance activities be undertaken.  The direction to undertake 
maintenance activities must be completed within 14 days of the written notification being received 
from the Responsible Authority. 
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31. All roads used for the purpose of haulage of imported or exported materials for construction must be: 

a) Approved in writing by the Responsible Authority for the submitted haulage strategy, at least 
seven days prior to the commencement of use, 

b) Maintained in accordance with the Responsible Authority’s maintenance intervention levels, or 
as requested by the Responsible Authority if the road deteriorates during the haulage period, 
and  

c) Reinstated to the satisfaction of the Responsible Authority. 

32. No fill or excavated material for or from this development is to be carted/hauled into or from the site 
without first obtaining the further written consent from Council’s Engineering Department at least 
seven (7) days prior to the cartage/haulage works commencing to the satisfaction of the Responsible 
Authority. 

33. No polluted and/or sediment laden run-off is to be discharged directly or indirectly into drains or 
watercourses. 

34. Pollution or little traps must be provided on the land at appropriate points along the drainage system 
or drainage lines. 

35. All earthworks must be undertaken in a manner that minimises soil erosion, and any exposed areas of 
soil must be stabilised to prevent soil erosion to the satisfaction of the Responsible Authority. 

36. The applicant must provide reflective street number markers on the kerb in front of each lot to the 
satisfaction of the Responsible Authority. 

37. Where practicable existing above ground power lines on the land must be undergrounded by the 
developer as part of the overall works to supply electricity to new lots. 

38. Before the issue of a Statement of Compliance for each stage of subdivision the permit holder must: 

a) Design and construct all road and drainage infrastructure in accordance with plans and 
specifications approved by the Responsible Authority.  The works must comply with the 
standards nominated in the Cardinia Shire Council “Guidelines for the Development & 
Subdivision of Land”, “Development Construction Specification” and the “Water Sensitive Urban 
Design (WSUD) Guidelines”. 
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b) Design and construct outfall drainage for the subdivision to a satisfactory point of discharge in 
accordance with plans and specifications approved by the Responsible Authority.  

c) Submit survey enhanced “as constructed” GIS data for the drainage, road and footpath 
information components of the subdivision, in accordance with the current version of D-SPEC 
and R-SPEC.  Council’s preferred format for the submission of the graphical data is in “MapInfo 
Native Format”.  A secondary format is “MapInfo MID/MIF”.  Grid Co-ordinates must be MGA 
zone 55 (GDA 94).  Please refer to the A-SPEC website for further information: 
www.dspec.com.au. 

d) Submit to Council for assessment CCTV results for the full length of all stormwater drainage 
pipes where Council is the Responsible Authority.  The submitted information is to be to the 
satisfaction of the Responsible Authority.   

e) Submit “as constructed” digital road and drainage information for all civil works where Council is 
the Responsible Authority in AutoCAD format with all Xrefs binded into the drawings and 
showing any amendments during construction. 

f) Complete landscaping works to the satisfaction of the Responsible Authority or by agreement 
with the Responsible Authority bond landscaping works incomplete at the completion of civil 
works.  Payment can be in the form of a cash bond or bank guarantee to the value of 100% of 
the landscaping works.  The bond will be released upon satisfactory completion of works. 

g) Provide bonding to cover all landscaping works for the twenty four (24) month maintenance 
period.  A Certificate of Final Completion will be issued by the Responsible Authority and the 
bond released at the end of the quarter for the period in which the 24 month maintenance 
period concludes, following the satisfactory completion and satisfactory maintenance of the 
landscaping.  All maintenance activities are to be undertaken by the developer until a Certificate 
of Final Completion is received by the Responsible Authority. 

h) Provide telecommunications fibre to the premises (FTTP) network to the lots. 

i) Provide the telecommunications optical fibre cable network (or superior technology) to the lots. 

39. Before a Statement of Compliance is issued under the Subdivision Act 1988: 

a) A cash payment equivalent to the value of the percentage of Net Developable Area of the land in 
lieu of the provision of land for Public Open Space in accordance with the Schedule to Clause 
52.01 of the Cardinia Planning Scheme and the Precinct Structure Plan applying to the land 
must be paid to the Responsible Authority.   
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40. Before the issue of a Statement of Compliance for any stage of the subdivision under the Subdivision 
Act 1988, the owner of the land must provide written confirmation from: 

a) A telecommunications network or service provider that all lots are connected to or are ready for 
connection to telecommunications services in accordance with the provider’s requirements and 
relevant legislation at the time; and  

b) A suitably qualified person that fibre ready telecommunication facilities have been provided in 
accordance with any industry specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can demonstrate that the land is in 
an area where the National Broadband Network will not be provided by optical fibre. 

41. Prior to the issue of a Statement of Compliance under the Subdivision Act, the landowner must enter 
into a legally binding agreement (or an alternative agreement approved by DSE) for the payment to 
implement the Officer Precinct Structure Plan: Cardinia Creek Conservation Management Plan (8 
September 2011) in accordance with Section 2.3.1 Management Responsibilities and Funding and 
Appendix 8 to the satisfaction of the Department of Sustainability and Environment.  The landowner 
must pay the reasonable costs of the preparation, execution and registration of the agreement. 

42. After certification of each plan of subdivision but not more than 21 days prior to the issue of a 
Statement of Compliance a Development Infrastructure Levy must be paid to the Collecting Agency, 
being Cardinia Shire Council in accordance with the provisions of the approved Officer Development 
Contributions Plan September 2011, unless the Responsible Authority has agreed in writing to accept 
the provision of works or land in lieu of the payment of the contribution in accordance with the Officer 
Development Contributions Plan September 2011. 

43. Prior to the issue of a Statement of Compliance for each stage of development containing lots less 
than 300sqm the Small Lot Housing Code must be applied to these lots as a restriction on the plan of 
subdivision or through an agreement under section 173 of the Act that is registered on the title to the 
land.  The Small Lot Housing Code will cease to apply to any building on a lot less than 300sqm after 
the issue of a Certificate of Occupancy for the whole of a dwelling and any associated garage or 
carport on the land. 

44. Prior to the issue of a Statement of Compliance for each stage of development containing lots of 
300sqm or greater, the permit holder must instigate to the satisfaction of the Responsible Authority 
appropriate controls to ensure the implementation of the building design guidelines and fencing 
controls.  This may be by the use of a Section 173 Agreement under the Planning and Environment 
Act 1987, Notice of Restriction on each plan of subdivision or Memorandum of Common Provisions.   
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45. Prior to the issue of a Statement of Compliance for the relevant stage lighting of street and 
pedestrian/cycle paths must be provided in accordance with Australian Standard 1158.1 to the 
satisfaction of the Responsible Authority. 

46. Prior to the issue of a Statement of Compliance for the relevant stage a certificate from a geotechnical 
engineer must be submitted to the Responsible Authority certifying that the filling of any dam on the 
land has been undertaken in accordance with acceptable engineering standards. 

47. The permit holder must within four (4) weeks of the registration of the plans at the Land Titles Office 
send to the Responsible Authority: 

a) A Certificate of Title for all land vested in the Responsible Authority on the Plan of Subdivision. 

b) A clear A-3 size photocopy of the Title Office approved Plan of Subdivision. 

Public Transport Victoria 

48. The east/west Boulevard Connector road must be constructed to accommodate public transport 
access for buses in accordance with the Public Transport Guidelines for Land Use and Development to 
the satisfaction of Public Transport Victoria. 

49. Unless otherwise agreed in writing with Public Transport Victoria, prior to the issue of a Statement of 
Compliance for any stage which contains indicative bus stops identified in the Officer Precinct 
Structure Plan, the permit holder must construct those stops to the satisfaction of Public Transport 
Victoria.  Final bus stop location / design must be confirmed with Public Transport Victoria and consist 
of a concrete hard stand area with tactile ground surface indicators at the full cost of the permit 
holder. 

APA Group  

50. Easements in favor of “Australian Gas Networks (VIC) Pty Ltd” must be created on the plan to the 
satisfaction of APT. 

51. The plan of subdivision submitted for certification must be referred to APT O&M Services Pty Ltd, in 
accordance with Section 8 of the Subdivision Act 1988. 

AusNet Services  

52. The Plan of Subdivision submitted for certification must be referred to AUSNET ELECTRICITY SERVICES 
PTY LTD in accordance with Section 8 of the Subdivision Act 1988. 
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Planning Scheme: Cardinia Planning Scheme 
Responsible Authority: CCardinia Shire Council 

PLANNING PERMIT NUMBER:  T130581-2 

ADDRESS OF THE LAND:    L2 PS144824, 46 Bayview Road, Officer 

L1 PS048078, 50 Bayview Road, Officer  

   L1 TP132216, 415 Princes Highway, Officer 

THIS PERMIT ALLOWS:  Multi-lot subdivision and associated works, subdivision adjacent to land within 
a Road Zone Category 1 and works within the Land Subject to Inundation 
Overlay, generally in accordance with the approved plans 

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT: 
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

53. The applicant must: 

a) Enter in an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for supply of electricity to 
each lot on the endorsed plan. 

b) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for the rearrangement of 
the existing electricity supply system. 

c) Enter into an agreement with AUSNET ELECTRICITY SERVICES PTY LTD for rearrangement of the 
points of supply to any existing installations affected by any private electric power line which 
would cross a boundary created by the subdivision, or by such means as may be agreed by 
AUSNET ELECTRICITY SERVICES PTY LTD. 

d) Provide easements satisfactory to AUSNET ELECTRICITY SERVICES PTY LTD for the purpose of 
“Power Line” in the favour of “AUSNET ELECTRICITY SERVICES PTY LTD” pursuant to Section 88 
of the Electricity Industry Act 2000, where easements have not been otherwise provided, for all 
existing AUSNET ELECTRICITY SERVICES PTY LTD electric power lines and for any new power 
lines required to service the lots on the endorsed plan and/or abutting land. 

e) Obtain for the use of AUSNET ELECTRICITY SERVICES PTY LTD any other easement required to 
service the lots. 

f) Adjust the position of any existing AUSNET ELECTRICITY SERVICES PTY LTD easement to accord 
with the position of the electricity line(s) as determined by survey. 

g) Set aside on the plan of subdivision Reserves for the use of AUSNET ELECTRICITY SERVICES PTY 
LTD for electric substations. 

h) Provide survey plans for any electric substations required by AUSNET ELECTRICITY SERVICES 
PTY LTD and for associated power lines and cables and executes leases for a period of 30 
years, at a nominal rental with a right to extend the lease for a further 30 years. AUSNET 
ELECTRICITY SERVICES PTY LTD requires that such leases are to be noted on the title by way of 
a caveat or a notification under Section 88 (2) of the Transfer of Land Act prior to the 
registration of the plan of subdivision. 

i) Provide to AUSNET ELECTRICITY SERVICES PTY LTD a copy of the plan of subdivision submitted 
for certification that shows any amendments that have been required. 

j) Agree to provide alternative electricity supply to lot owners and/or each lot until such time as 
permanent supply is available to the development by AUSNET ELECTRICITY SERVICES PTY LTD. 
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

Individual generators must be provided at each supply point. The generator for temporary supply 
must be installed in such a manner as to comply with the Electricity Safety Act 1998. 

k) Ensure that all necessary auditing is completed to the satisfaction of AUSNET ELECTRICITY 
SERVICES PTY LTD to allow the new network assets to be safely connected to the distribution 
network. 

South East Water 

54. The owner of the subject land must enter into an agreement with South East Water for the provision of 
drinking water supply and fulfil all requirements to its satisfaction. 

55. The owner of the subject land must enter into an agreement with South East Water for the provision of 
recycled water supply and fulfil all requirements to its satisfaction. 

56. The owner of the subject land must enter into an agreement with South East Water for the provision of 
sewerage and fulfil all requirements to its satisfaction. 

57. All lots on the Plan of Subdivision are to be provided with separate connections to our drinking water 
supply, recycled water supply and sewerage systems. 

58. Prior to certification, the Plan of Subdivision must be referred to South East Water, in accordance with 
Section 8 of the Subdivision Act 1988. 

59. The certified Plan of Subdivision will need to show sewerage supply easements over all existing and/or 
proposed South East Water sewer mains located within the land, to be in favour of South East Water 
Corporation pursuant to Section 12(1) of the Subdivision Act. 

Melbourne Water 

60. Prior to the issue of a Statement of Compliance, the Owner shall enter into and comply with an 
agreement with Melbourne Water Corporation for the acceptance of surface and storm water from the 
subject land directly or indirectly into Melbourne Water’s drainage systems and waterways, the 
provision of drainage works and other matters in accordance with the statutory powers of Melbourne 
Water Corporation. 

61. Drainage reserve widths must be in accordance with the Officer Precinct Structure Plan. 
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

62. Prior to Certification of any plan of Subdivision which proposes create a Lot or Superlot for the area 
zoned commercial, the proposed drainage infrastructure which traverses the commercial area must 
be submitted to and approved by Melbourne Water, Council, and other relevant authority. 

63. Stormwater runoff from the subdivision must achieve State Environment Protection Policy (Waters of 
Victoria) objectives for environmental management of stormwater as set out in the 'Urban Stormwater 
Best Practice Environmental Management Guidelines (CSIRO) 1999'. 

64. Prior to the issue of a Statement of Compliance for the subdivision, engineering plans of the 
subdivision (in electronic format) must be submitted to Melbourne Water for our records. These plans 
must show road and drainage details and any overland flow paths for the 100 year ARI storm event.  

65. All new lots are to be filled to a minimum of 300mm above the 1 in 100 year flood levels associated 
with any existing or proposed Melbourne Water pipeline and/or all new lots are to be filled to a 
minimum of 600mm above the 1 in 100 year flood level associated with any existing or proposed 
Melbourne Water wetland, retarding basin or waterway. 

66. Prior to the issue of a Statement of Compliance for the subdivision, a certified survey plan prepared by 
or under the supervision of a licensed land surveyor, showing finished lot levels reduced to the 
Australian Height Datum, must be submitted to Melbourne Water for our records. 

67. Alignment of roads and reserves with any adjoining estates must ensure continuity and provide 
uninterrupted conveyance of overland flows. 

68. The subdivision is to make provision for overland flows from the upstream catchment utilising roads 
and/or reserves. 

69. Any road or access way intended to act as a stormwater overland flow path must be designed and 
constructed to comply with the floodway safety criteria outlined within Melbourne Water’s Land 
Development Manual. 

70. Easements or reserves shall be created over existing and proposed Melbourne Water assets on the 
Plan of Subdivision to the satisfaction of Melbourne Water.  

71. The developer is to negotiate with any downstream landowners to obtain a free draining outfall 
through their property. Approval is to be forwarded to Melbourne Water for our records prior to 
construction commencing. 

72. Any temporary outfall is to be arranged to the satisfaction of Melbourne Water, Council and the 
affected downstream property owner(s). 
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

73. Prior to the issue of a Statement of Compliance for the subdivision, a separate application direct to 
Melbourne Water must be made for any new or modified storm water connection to Melbourne 
Water's drains or watercourses.  

74. Pollution and sediment laden runoff shall not be discharged directly or indirectly into Melbourne 
Water's drains or watercourses. 

Expiry: 

This permit will expire if:   

a) The subdivision is not commenced within ttwo (2) years of the date of this permit; or  

b) The subdivision is not completed within ffive (5) years of the date of commencement.  

Where the subdivision is to be developed in stages, the time specified for the commencement of the first 
stage is two years from the date of this permit. The time specified for the commencement of any 
subsequent stage is ten (10) years from the date of this permit and the time specified for the completion of 
each stage is five years from the date of its commencement. 

The Responsible Authority may extend the periods referred to, if a request is made in writing before the 
permit expires or within three (3) months afterwards.  
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PLANNING 
PERMIT

Note:  Under Part 4, Division 1A of the 
Planning and Environment Act 1987, a permit 
may be amended.  Please check with the 
Responsible Authority that this permit is the 
current permit and can be acted upon.

Notes 

The starting of the subdivision is regarded by Section 68(3A) of the Planning and Environment Act 1987 
as the certification of a plan, and completion is regarded as the registration of the plan. 

Melbourne Water:  If further information is required in relation to Melbourne Water’s permit conditions 
shown above, please contact Melbourne Water on telephone 9679 7517, quoting Melbourne Water’s 
reference 230138. 

South East Water: Significant infrastructure will be required to service this development and it is 
suggested that Land Servicing Advice be obtained for the latest Planning requirements.  

Please note the timeframes detailed in the ‘Expiry of Permit’ relate to the Date Issued, not the Date 
Amended. 
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IMPORTANT INFORMATION ABOUT THIS NOTICE 

WHAT HAS BEEN DECIDED? 
The Responsible Authority has issued a permit. 

(Note: This is not a permit granted under Division 5 of Part 4 of the Planning and Environment Act 1987.) 

WHEN DOES A PERMIT BEGIN? 

A PERMIT OPERATES: 
a) From the date specified in the permit, or 
b) If no date is specified; from: 

i. The date of the decision of the Victorian Civil and Administrative Tribunal, if the permit was issued at the 
direction of the Tribunal, or 

ii. The date on which it was issued, in any other case. 

WHEN DOES A PERMIT EXPIRE? 

A PERMIT FOR THE DEVELOPMENT OF LAND EXPIRES IF: 

a) The development or any stage of it does not start within the time specified in the permit, or 
b) The development requires the certification of a plan of subdivision or consolidation under the Subdivision Act 1988 

and the plan is not certified within two (2) years of the issue of the permit, unless the permit contains a different 
provision, or 

c) The development or any stage of it is not completed within the time specified in the permit, or if no time is 
specified, within two years after the issue of the permit or in case of a subdivision or consolidation within five (5) 
years of the certification of the certification of the plan of subdivision or consolidation under the Subdivision Act 
1988. 

A PERMIT FOR THE USE OF LAND EXPIRES IF: 
a) The use does not start within the time specified in the permit, or if no time is specified, within two (2) years of the 

issue of within two years after the issue of the permit; or 
b) The use is discontinued for a period of two (2) years. 

A PERMIT FOR THE DEVELOPMENT AND USE OF THE LAND EXPIRES IF: 
a) The development or any stage of it does not start within the time specified in the permit, or 
b) The development or any stage of it is not completed within the time specified in the permit, or if no time is specified 

within two years after the issue of the permit. 
c) The use does not start within the time specified in the permit, or, if no time is specified, within two years after the 

completion of the development; or 
d) The use is discontinued for a period of two (2) years.  

If a permit for the use of land or the development and use of land or relating to any of the circumstances mentioned in section 
6A(2) of the Planning and Environment Act 1987, or to any combination of use, development or any of those circumstances 
requires the certification of a plan under the Subdivision Act 1988, unless the permit contains a different provision: 

a) The use or development of any stage is to be taken to have started when the 
b) Plan is certified; and 
c) The permit expires if the plan is not certified within two years of the issue of the permit.  

The expiry of a permit does not affect the validity of anything done under that permit before the expiry. 

WHAT ABOUT APPEALS? 

The person who applied for the permit may apply for a review of any condition in the permit unless it was granted at the direction 
of the Victorian Civil and Administrative Tribunal, in which case no right of review exists. 

An application for review must be lodged within 60 days after the permit was issued, unless a notice of decision to grant a permit 
has been issued previously, in which case the application for review must be lodged within 60 days after the giving of that notice. 

An application for review is lodged with the Victorian Civil and Administrative Tribunal. 

An application for review must be made on the relevant form which can be obtained from the Victorian Civil and Administrative 
Tribunal, and be accompanied by the applicable fee. 

An application for review must state the grounds upon which it is based. 

An application for review must also be served on the Responsible Authority. 

Details about applications for review and the fees payable can be obtained from the Victorian Civil and Administrative Tribunal 

Victoria Civil and Administrative Tribunal, Planning List 
55 King Street, MELBOURNE  VIC  3000 

Ph  (03) 9628 9777   Fax: (03) 9628 9789 
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Status Registered Dealing Number AS030456H
Date and Time Lodged 22/03/2019 02:35:45 PM

Lodger Details
Lodger Code 19085G
Name ASHURST AUSTRALIA
Address
Lodger Box
Phone
Email
Reference 203834 / 1000 017 69

MORTGAGE

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest being mortgaged
FEE SIMPLE

Land Title Reference
8314/112
9535/202
9542/679

Mortgagor
Name AVID PROPERTY GROUP NOMINEES PTY LTD
ACN 088212631

Mortgagee
Name ANZ FIDUCIARY SERVICES PTY LTD
ACN 100709493
Address

Floor Type LEVEL
Floor Number 20
Street Number 242
Street Name PITT

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement Mortgage Form version 1.5

Reference :203834 / 1000 017 69
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Street Type STREET
Locality SYDNEY
State NSW
Postcode 2000

The mortgagor mortgages the estate and/or interest in land specified in this mortgage to the mortgagee as security for
the debt or liability described in the terms and conditions set out or referred to in this mortgage, and covenants with the
mortgagee to comply with those terms and conditions.

Terms and Conditions of this Mortgage
(a) Document Reference AA4819

(b) Additional terms and conditions NIL

Mortgagee Execution
1. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
2. The Certifier has taken reasonable steps to verify the identity of the mortgagee.
3. The Certifier, or the Certifier is reasonably satisfied that the mortgagee it represents,:

(a) has taken reasonable steps to verify the identity of the mortgagor; and
(b) holds a mortgage granted by the mortgagor on the same terms as this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

5. The Certifier has retained the evidence supporting this Registry Instrument or Document.

Executed on behalf of ANZ FIDUCIARY SERVICES PTY LTD
Signer Name JOHN O'SHEA
Signer Organisation ASHURST AUSTRALIA
Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 22 MARCH 2019

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement Mortgage Form version 1.5

Reference :203834 / 1000 017 69
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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PLANNING CERTIFICATE
Official certificate issued under Section 199 Planning & Environment Act 1987 
and the Planning and Environment Regulations 2005

CERTIFICATE REFERENCE NUMBER VENDOR

828767 AVID PROPERTY GROUP NOMINEES 
3TY LTD

APPLICANT'S NAME & ADDRESS
PURCHASER

TBA
CHLOE LIANG Cl- GXS

MELBOURNE REFERENCE

JQ:1114263

This certificate is issued for:
LOT D PLAN PS836057 ALSO KNOWN AS TIMBERTOP BOULEVARD OFFICER 
CARDINIA SHIRE

The land is covered by the: 
CARDINIA PLANNING SCHEME

The Minister for Planning is the responsible authority issuing the Certificate.

The land:
- is included in a 

- is within a
URBAN GROWTH ZONE - SCHEDULE 3
DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 4

A detailed definition of the applicable Planning Scheme is available at: 
(http://planningschemes.dpcd.vic.gov.au/schemes/cardinia)

Historic buildings and land protected under the Heritage Act 1995 are recorded in the Victorian 
Heritage Register at:
http://vhd.heritage.vic.gov.au/

Additional site-specific controls may apply. 
The Planning Scheme Ordinance should be 
checked carefully.
The above information includes all 
amendments to planning scheme maps 
placed on public exhibition up to the date 
of issue of this certificate and which are 
still the subject of active consideration

Copies of Planning Schemes and 
Amendments can be inspected at the 
relevant municipal offices.22 March 2022

Hon. Richard Wynne MR 
Minister for Planning

LANDATA®
T: (03)9102 0402
E: landata.enquiries@victorianlrs.com.au

State
W Government

ORIA



The attached certificate is issued by the Minister for Planning of the State of Victoria 
and is protected by statute.

The document has been issued based on the property information you provided. You should 
check the map below - it highlights the property identified from your information.

If this property is different to the one expected, you can phone (03) 9102 0402 or email 
landata.enquiries@victorianlrs.com.au

Please note: The map is for reference purposes only and does not form part of the certificate.
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Copyright® State Government of Victoria. Service provided by map?.land.vie.gov.a

Choose the authoritative Planning Certificate

Why rely on anything less?
As part of your section 32 statement, the authoritative Planning Certificate provides you and / or your customer with the 
statutory protection of the State of Victoria.
Order online before 4pm to receive your authoritative Planning Certificate the same day, in most cases within the hour. 
Next business day delivery, if further information is required from you.

Privacy Statement
The information obtained from the applicant and used to produce this certificate was collected solely for the purpose of producing this certificate. 
The personal information on the certificate has been provided by the applicant and has not been verified by LAN DATA®. The property information 
on the certificate has been verified by LANDATA®. The zoning information on the certificate is protected by statute. The information on the 
certificate will be retained by LANDATA ® for auditing purposes and will not be released to any third party except as required by law.

^WoRIA
State 
Government



Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.cardinia.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - Cardinia

Directory Reference:

Rural Water Corporation:

Melbourne Water Retailer:

Melbourne Water:

Power Distributor:

 UGZ - Urban Growth  Water area  Water course

From www.planning.vic.gov.au at 05 April 2022 05:08 PM

PROPERTY DETAILS

TIMBERTOP BOULEVARD OFFICER 3809

Lot D PS836057

D\PS836057

CARDINIA

5000031282

Cardinia

Melway 214 H2

UTILITIES

Southern Rural Water

South East Water

Inside drainage boundary

AUSNET

View location in VicPlan

Planning Zones

URBAN GROWTH ZONE (UGZ) 

URBAN GROWTH ZONE - SCHEDULE 3 (UGZ3) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: EASTERN VICTORIA

Legislative Assembly: GEMBROOK

OTHER

Registered Aboriginal Party: Bunurong Land Council

Aboriginal Corporation

0  150 m

PLANNING PROPERTY REPORT 

Page 1 of 6

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www2.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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 DCPO - Development Contributions Plan  Water area  Water course

 LSIO - Land Subject to Inundation  Water area  Water course

Planning Overlays

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO) 

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 4 (DCPO4) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

LAND SUBJECT TO INUNDATION OVERLAY (LSIO) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

0  150 m

0  150 m
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 Melbourne Strategic Assessment Area  Water area  Water course

Melbourne Strategic Assessment

This property may be located within the Melbourne Strategic Assessment program area. Actions associated with urban 

development are subject to requirements of the Commonwealth Environment Protection and Biodiversity Conservation Act 1999. 

Follow the link for more details: https://nvim.delwp.vic.gov.au/BCS
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 Aboriginal Cultural Heritage  Water area  Water course

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an 'area of cultural heritage sensitivity'.

'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places

and land form types that are generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two part trigger which require a 'cultural heritage

management plan' be prepared where a listed 'high impact activity' is proposed.

If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One

or two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this

requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot

be issued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to 

http://www.aav.nrms.net.au/aavQuestion1.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 

can also be found here - https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation

0  150 m
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Further Planning Information

Planning scheme data last updated on 30 March 2022.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au

PLANNING PROPERTY REPORT 

Page 5 of 6

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www2.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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 Designated Bushfire Prone Areas  Water area  Water course

Designated Bushfire Prone Areas

This property is in a designated bushfire prone area. 
Special bushfire construction requirements apply. Planning provisions may apply.

Designated bushfire prone areas as determined by the Minister for Planning are in effect from 8 September 2011 

and amended from time to time.

The Building Regulations 2018 through application of the Building Code of Australia, apply bushfire protection 

standards for building works in designated bushfire prone areas.

Designated bushfire prone areas maps can be viewed on VicPlan at https://mapshare.maps.vic.gov.au/vicplan 

or at the relevant local council.

Note: prior to 8 September 2011, the whole of Victoria was designated as bushfire prone area 

for the purposes of the building control system.

Further information about the building control system and building in bushfire prone areas can be found 

on the Victorian Building Authority website https://www.vba.vic.gov.au

Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au

For Planning Scheme Provisions in bushfire areas visit https://www.planning.vic.gov.au

0  150 m
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Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www2.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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INFORMATION STATEMENT
STATEMENT UNDER SECTION 158, WATER ACT 1989

AUTHORISED OFFICER:

MIKALA HEHIR
GENERAL MANAGER
CUSTOMER & COMMUNITY ENGAGEMENT

South East Water
Information Statement Applications

PO Box 2268, Seaford, VIC 3198 

Chloe Liang
E-mail: certificates@landata.vic.gov.au

Statement for property:
LOT D TIMBERTOP BOULEVARD 
OFFICER 3809
D PS 836057

REFERENCE NO. YOUR REFERENCE DATE OF ISSUE CASE NUMBER
62T//00040/00133 LANDATA CER 63246174-

022-7
22 MARCH 2022 41173816

1. Statement of Fees Imposed

The property is classified as a serviced property with respect to charges which as listed below in the Statement 
of Fees.

(a) By Other Authorities

(b) By South East Water

TOTAL UNPAID BALANCE $0.00

 Financial Updates (free service) are only available online please go to (type / copy the complete address 
shown below): https://secureapp.southeastwater.com.au/PropertyConnect/#/order/info/update

* Please Note: if usage charges appear above, the amount shown includes one or more of the following:

Water Usage, Recycled Water Usage, Sewage Disposal, Fire Service Usage and Trade Waste Volumetric Fees.

Interest may accrue on the South East Water charges listed in this statement if they are not paid by the due date 
as set out in the bill.

 The total annual service fees and volumetric fees for water usage and sewerage disposal for each class of 
property are set out at www.southeastwater.com.au.

 Updates of rates and other charges will only be provided for up to six months from the date of this statement.

 If this property has recently been subdivided from a “parent” title, there may be service or other charges 
owing on the “parent” which will be charged to this property, once sold, that do not appear on this statement. 
You must contact us to see if there are any such charges as they may be charged to this property on sale 
and should therefore be adjusted with the owner of the parent title beforehand.

 If the property is sold, the vendor is liable to pay all fees incurred in relation to the property until the vendor 
gives South East Water a Notice of Disposition of Land required by the Water (Disposition of Land) 
Regulations 2010.  Please include the Reference Number set out above in that Notice.

 Fees relating to the property may change from year-to-year in accordance with the Essential Service 
Commission's Price Determination for South East Water.



INFORMATION STATEMENT
STATEMENT UNDER SECTION 158, WATER ACT 1989

AUTHORISED OFFICER:

MIKALA HEHIR
GENERAL MANAGER
CUSTOMER & COMMUNITY ENGAGEMENT

South East Water
Information Statement Applications

PO Box 2268, Seaford, VIC 3198 

 Every fee referred to above is a charge against the property and will be recovered from a purchaser of the 
property if it is not paid by the vendor.

 Information about when and how outstanding fees may be paid, collected and recovered is set out in the 
Essential Services Commission's Customer Service Code, Urban Water Businesses.

 If this Statement only sets out rates and fees levied by Parks Victoria and Melbourne Water, the property 
may not be connected to South East Water's works. To find out whether the property is, or could be 
connected upon payment of the relevant charges, or whether it is separately metered, telephone 131 694.

 For a new connection to our water or sewer services, fees / charges will be levied.

2. Encumbrance Summary

Where available, the location of sewers is shown on the attached plan. Please ensure where manholes appear, 
that they remain accessible at all times "DO NOT COVER". Where driveways/paving is proposed to be 
constructed over easements for water supply/sewerage purposes, or within 1 metre of a South East Water asset, 
the owner will be responsible for all costs associated with any demolition and or re-instatement works, necessary 
to allow maintenance and or repair of the asset effected. Where changes to the surface levels requires 
maintenance shafts/holes to be altered, all works must be carried out by South East Water approved contractors 
only. For information call 131694. For all other works, prior consent is required from south East Water for any 
construction over easements for water supply/sewerage purposes, or within 1 metre of a South East Water asset.

Melbourne Water provides main drainage services to this property, consistent with the standards that applied at 
the time the Melbourne Water drainage system was constructed.  In the event of a storm exceeding the design 
capacity of the underground / open drain, this property could be affected by overland flows.  Please contact 
Melbourne Water's Waterways and Drainage Group for information available to Melbourne Water on the effect of 
overland flows on this property. (Telephone 9679-7517)

ENCUMBRANCE ENQUIRY EMAIL infostatements@sew.com.au
If no plan is attached to this Statement, South East Water is not aware of any works belonging to South East 
Water being present on the property.

If a plan is attached to this Statement, it indicates the nature of works belonging to South East Water, their 
approximate location, and the approximate location of any easement relating to those works.

Important Warnings

The map base for any attached plan is not created by South East Water which cannot and does not guarantee 
the accuracy, adequacy or completeness of any information in the plan, especially the exact location of any of 
South East Water’s works, which may have changes since the attached plan was prepared. Their location should 
therefore be proven by hand before any works are commenced on the land.

Unless South East Water’s prior written approval is obtained, it is an offence to cause any structure to be built or 
any filling to be placed on a South East Water easement or within 1 metre laterally of any of its works or to permit 
any structure to be built above or below any such area.

Any work that requires any South East Water manhole or maintenance shaft to be altered may only be done by 
a contractor approved by South East Water at the property owner’s cost.



INFORMATION STATEMENT
STATEMENT UNDER SECTION 158, WATER ACT 1989

AUTHORISED OFFICER:

MIKALA HEHIR
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South East Water
Information Statement Applications

PO Box 2268, Seaford, VIC 3198 

If the owner builds or places filling in contravention of that requirement, the owner will be required to pay the cost 
of any demolition or re-instatement of work that South East Water considers necessary, in order to maintain, 
repair or replace its asset.

This Statement does not include any information about current or outstanding consent issued for plumbing works 
on at the property.

3. Disclaimer 

This Statement does not contain all the information about the property that a prospective purchaser may wish to 
know. Accordingly, appropriate enquiries should be made of other sources and information.

South East Water has prepared the information in this Statement with due care and diligence. It cannot and does 
not accept liability for any loss or damage arising from reliance on the information given, beyond the extent set 
out in section 155 of the Water Act 1989 and sections 18 and 29 of the Australian Consumer Law.
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WARNING; This plan is issued solely for the purpose of assisting you in identifying South East Water's and Melbourne Water's specified assets through further 
investigation only. It is not to be used for any other purpose, including to identify any other assets, property boundaries or dimensions. Accordingly, the location of 
all assets should be proven by hand on site prior to the commencement of any work. (Refer to attached letter for further details). Assets labelled AC may contain 
asbestos and therefore works on these assets must be undertaken in accordance with OH&S Regulations. Abandoned and currently unused assets are shown in orange.nTitle/Road Boundary Subject Property Maintenance Hole

Proposed Title/Road Sewer Main & Property Connections g Inspection Shaft

<1.0> Offset from Boundary225 vcEasement f Direction of Flow280 MOK

Melbourne Water Assets
------- Underground Drain

Channel Drain

Natural Waterway 
Underground Drain M.H.

Sewer Main 
Maintenance Hole □
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WARNING: This plan is issued solely for the purpose of assisting you in identifying South East Water's and Melbourne Water's specified assets through further 
investigation only. It is not to be used for any other purpose, including to identify any other assets, property boundaries or dimensions. Accordingly, the location of 
all assets should be proven by hand on site prior to the commencement of any work. (Refer to attached letter for further details). Assets labelled AC may contain 
asbestos and therefore works on these assets must be undertaken in accordance with OH&S Regulations. Abandoned and currently unused assets are shown in orange.
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WARNING; This plan is issued solely for the purpose of assisting you in identifying South East Water's and Melbourne Water's specified assets through further 
investigation only. It is not to be used for any other purpose, including to identify any other assets, property boundaries or dimensions. Accordingly, the location of 
all assets should be proven by hand on site prior to the commencement of any work. (Refer to attached letter for further details). Assets labelled AC may contain 
asbestos and therefore works on these assets must be undertaken in accordance with OH&S Regulations. Abandoned and currently unused assets are shown in orange.
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Your Reference:

Issue Date:

Enquiries:

53079563

22 MAR 2022

ESYSPROD

LD:63246174-008-1.JQ:111426

Certificate No:

Vendor: AVID PROPERTY GROUP NOMINEES PTY LTD

Purchaser: TBA

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Land Address: TIMBERTOP BOULEVARD OFFICER VIC 3809

 $32,831.05AMOUNT PAYABLE:  

Year Proportional Tax Penalty/Interest Total

CHLOE LIANG

    

 $1,695,000

Comments:                            Land Tax of $37,521.20 has been assessed for 2022, an amount of $4,690.15 has been paid. Land Tax will be 
payable but is not yet due - please see note 6 on reverse.

Arrears of Land Tax

Paul Broderick

Property Clearance Certificate
Taxation Administration Act 1997

Land Id
48294970

Lot Plan Volume Folio
D 836057 12299 650

Tax Payable
 $32,831.05

Commissioner of State Revenue

Current Land Tax Proportional Tax TotalPenalty/InterestYear

OFFICER PROPERTY UNIT TRUST  $37,521.20  $0.00  $32,831.052022

Taxable Value

 $1,695,000

Current Vacant Residential Land Tax Proportional Tax TotalPenalty/InterestYear Taxable Value

Comments:                            

 $1,695,000CAPITAL IMP VALUE:  

SITE VALUE:



Certificate No: 53079563

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This 
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of 
the land is transferred. Therefore, a purchaser may become liable 
for any such unpaid land tax.
 

If a purchaser of the land described in the Certificate has applied for 
and obtained a Certificate, the amount recoverable from the 
purchaser cannot exceed the 'amount payable' shown. A purchaser 
cannot rely on a Certificate obtained by the vendor.

Despite the issue of a Certificate, the Commissioner may recover 
a land tax liability from a vendor, including any amount identified 
on this Certificate. 

A Certificate showing no liability for the land does not mean that 
the land is exempt from land tax. It means that there is nothing to 
pay at the date of the Certificate. 

For Information Only 

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates

Notes to Certificates Under Section 95AA
of the Taxation Administration Act 1997

The Commissioner of State Revenue can issue a Property Clearance
Certificate (Certificate) to an owner, mortgagee or bona fide 
purchaser of land who makes an application specifying the land for 
which the Certificate is sought and pays the application fee. 

Land Tax = $8,535.00

Calculated as $2,975 plus ( $1,695,000 - $1,000,000) 
multiplied by 0.800 cents.

Taxable Value = $1,695,000

LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP 

Property Clearance Certificate - Payment Options

CARD

Telephone & Internet Banking - BPAY 

Contact your bank or financial institution
to make this payment from your 
cheque, savings, debit or transaction 
account.

www.bpay.com.au

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Ref:
53079563

530795635249

BPAY

®

Ref:
Biller Code:

The Certificate shows any land tax (including Vacant Residential 
Land Tax, interest and penalty tax) that is due and unpaid on the 
land described in the Certificate at the date of issue. In addition, it 
may show: 
 - Land tax that has been assessed but is not yet due,   
 - Land tax for the current tax year that has not yet been           
assessed, and                                                
 - Any other information that the Commissioner sees fit to include, 
such as the amount of land tax applicable to the land on a single 
holding basis and other debts with respect to the property payable 
to the Commissioner.     
 

1.

2.

3.

4.

5.

6.

7.

Amount shown on Certificate 

Power to issue Certificate

Land tax is a first charge on land

Information for the purchaser

Information for the vendor

General information

An updated Certificate may be requested free of charge via our 
website, if:
- The request is within 90 days of the original Certificate's             
issue date, and
- There is no change to the parties involved in the transaction       
for which the Certificate was originally requested.



**** Delivered by the LANDATA® System, Department of Environment, Land, Water & Planning ****

ROADS PROPERTY CERTIFICATE

The search results are as follows:

Chloe Liang
Level 8, 447 Collins Street
MELBOURNE 3000

Client Reference: JQ:1114263

NO PROPOSALS. As at the 22th March 2022, VicRoads has no approved proposals
requiring any part of the property described in your application. You are advised
to check your local Council planning scheme regarding land use zoning of the
property and surrounding area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described below, and electronically delivered by LANDATA®.

TIMBERTOP BOULEVARD, OFFICER 3809
SHIRE OF CARDINIA

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaim liability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 22th March 2022

Telephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 63246174 - 63246174170234 'JQ:1114263'

VicRoads Page 1 of 1



PROPERTY INQUIRY DETAILS:

STREET ADDRESS: TIMBERTOP BOULEVARD
SUBURB: OFFICER
MUNICIPALITY: CARDINIA
MAP REFERENCES: Melways 40th Edition, Street Directory, Map 214 Reference H2
                Melways 40th Edition, Street Directory, Map 214 Reference G2

DATE OF SEARCH: 22nd March 2022

PRIORITY SITES REGISTER REPORT:

A search of the Priority Sites Register for the above map references, corresponding
to the address given above, has indicated that this site is not listed on, and is
not in the vicinity of a site listed on the Priority Sites Register at the above
date.

IMPORTANT INFORMATION ABOUT THE PRIORITY SITES REGISTER:

You should be aware that the Priority Sites Register lists only those sites for 
which:

Priority Sites are sites for which EPA has issued a:

•   Clean Up Notice pursuant to section 62A) of the  Environment Protection Act 
1970

•   Pollution Abatement Notice pursuant to section 31A or 31B (relevant to land 
and/or groundwater) of the Environment Protection Act 1970

•   Environment Action Notice pursuant to Section 274 of the Environment Protection
Act 2017

•   Site Management Order (related to land and groundwater) pursuant to Section 275
of the Environment Protection Act 2017

•   Improvement Notice (related to land and groundwater) pursuant to Section 271 of
the Environment Protection Act 2017

•   Prohibition Notices (related to land and groundwater) pursuant to Section 272 
of the Environment Protection Act 2017 on the occupier or controller of the site to
require active management of these sites, or where EPA believes it is in the
community interest to be notified of a potential contaminated site and this cannot
be communicated by any other legislative means. Sites are removed from the Priority
Sites Register once all conditions of a Notice have been complied with.

The Priority Sites Register does not list all sites known to be contaminated in 
Victoria. A site should not be presumed to be free of contamination just because it
does not appear on the Priority Sites Register. Persons intending to enter into
property transactions should be aware that many properties may have been
contaminated by past land uses and EPA may not be aware of the presence of
contamination. EPA has published information advising of potential contaminating
land uses. Council and other planning authorities hold information about previous
land uses, and it is advisable that such sources of information should also be
consulted.

Extract of EPA Priority Site Register

**** Delivered by the LANDATA® System, Department of Environment, Land, Water &
Planning ****

Page 1 of 2

[Extract of Priority Sites Register] # 63246174 - 63246174170234 
'JQ:1114263'



The Environment Protection Authority does not warrant the accuracy or completeness 
of information in this Extract and any person using or relying upon such
information does so on the basis that the Environment Protection Authority shall
bear no responsibility or liability whatsoever for any errors, faults, defects or
omissions in the information. Users of this site accept all risks and
responsibilities for losses, damages, costs and other consequences resulting
directly or indirectly from use of this site and information from it.  To the
maximum permitted by law, the EPA excludes all liability to any person directly or
indirectly from using this site and information from it.

For sites listed on the Priority Sites Register, a copy of the relevant Notice, 
detailing the reasons for issue of the Notice, and management requirements, is
available on request from EPA through the contact centre (details below). For more
information relating to the Priority Sites Register, refer to the EPA website at:
https://www.epa.vic.gov.au/for-community/environmental-information/land-groundwater
-pollution/priority-sites-register

Environment Protection Authority Victoria
200 Victoria Street
Carlton VIC 3053
1300 EPA VIC (1300 372 842)

Extract of EPA Priority Site Register

**** Delivered by the LANDATA® System, Department of Environment, Land, Water &
Planning ****

Page 2 of 2

[Extract of Priority Sites Register] # 63246174 - 63246174170234 
'JQ:1114263'



Chloe Liang
Level 8, 447 Collins Street
MELBOURNE 3000

CERTIFICATE
Pursuant to Section 90 of the Catchment and Land Protection Act 1994

YOUR REF: JQ:1114263 CERTIFICATE NO: 63246174

This Certificate is issued for the following property:

PROPERTY ADDRESS: Timbertop Boulevard, Officer

PROPERTY DESCRIPTION: Lot/Plan: Lot D PS836057H
Crown Description:
Volume/Folio: 12299/650
Directory Reference: 214 H2, 214 G2

1. A regional catchment strategy applies to the land. YES

2. The land is in a special area. No

3. A special area plan applies to the land. No

4. A land use condition applies to the land. No

5. A land management notice is in force in relation to the land. No

6. A copy of the land management notice is attached. No

By Authority
Secretary to the Department of Environment, Land, Water & Planning

DATED: 22/03/2022
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Vision
Hillstowe gives families the opportunity to enjoy 
country town living in a brand new community. Hillstowe 
comprises of approximately 200 house lots varying is size 
to suit all lifestyles and has been planned as a high quality 
vibrant residential community. 

Characterised by tree lined streets, picturesque views, 
anchored by a central park. Hillstowe offers a laid back, 
relaxed and family oriented lifestyle.

Purpose
To maintain the high amenity standards at Hillstowe 
and to secure its future lifestyle benefits and investment 
appeal, all purchasers are required to comply with the 
Design Guidelines. 

The Design Guidelines aim to enhance the visual amenity 
and urban design quality of Hillstowe, while ensuring that 
all who build around you are committed to maintaining 
similarly high standards.

Design Review Panel
The Design Review Panel (DRP) has been created to 
evaluate all proposed home designs within Hillstowe.

Purchasers or their selected Builders must submit their 
house design for review and approval.

The design guidelines may be amended from time to time 
at the Developer’s discretion to reflect changes in design 
and building trends and/or amendments to legislation 
affecting building approvals. Applications will be assessed 
against (and must comply with) the current version of 
the design guidelines. The final decision regarding all 
aspects of the design guidelines will be at the discretion 
of the DRP and written consent from the Cardinia Shire 
Council. The DRP also reserve the right to waive or vary 
any requirements of the design guidelines.



The Process
One set of plans and external colour schedule should 
be submitted via email in PDF format.

Applications should consist of:

1. Application Form

2. Builders Checklist

3. Greenhouse Gas Omissions Reduction Checklist

4. Site Plan (scale 1 : 200)  
Showing boundary setback dimensions, building 
envelopes, total site coverage and floor areas, site 
contours, natural ground levels and finish ground 
level, proposed earthworks and retaining wall, north 
point, vehicle crossover, driveway, fencing details, 
ancillary items, any proposed outbuildings.

5. Floor Plans (scale 1 : 100)  
Must indicate key dimensions and window positions.

6. Elevations (scale 1 : 100)  
Must include all 4 elevations and indicate building 
heights, finished floor to ceiling levels, roof pitch, 
eaves depth, external finishes, existing ground levels 
and any excavation, fill and proposed finished ground 
levels and retaining walls. (Alternatively, the latter can  
be indicated on a cross section at a minimum scale  
of 1 : 100.)

7. External Colour and Material Selection  
Including brands, colour names and colour swatches 
where possible.

Send submissions to:

Hillstowe Design Review Panel

e:  designapprovalvic@avid.com.au

Statutory Obligations
It is the responsibility of the purchaser/builder/ Building 
Surveyor to ensure compliance with any applicable 
statutory requirements (such as Building Regulations, 
planning requirements and current Victorian energy 
rating standards). Approval from the DRP is not an 
endorsement that submitted plans comply with  
such requirements.

Allowable Land
No more than one dwelling may be constructed on the lot. 
Lots are not permitted to be further subdivided.

Service Connections
Your home must be connected to all available in ground 
services according to the service provider’s standards.

At least the toilets and irrigation must be connected 
to Hillstowe’s third pipe water supply.

Setbacks
All dwellings, garages and outbuildings must be 
constructed within the Building Envelope Plan found on 
the relevant Memorandum of Common Provisions (MCP).

Encroachments into the minimum setback are in 
accordance with ResCode in the most current 
Building Regulations.

ResCode
All dwellings must comply with all requirements of 
ResCode in the most current Building Regulations. 

Small Lot Housing Code
Lots less than 300m² in size must comply with the 
requirements of the Officer Small Lot Housing Code. 
Should a Design Guideline contradict an Officer 
Small Lot Housing Code requirement, the Officer 
Small Lot Housing Code will take precedence.
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Sustainability
Hillstowe is being designed and built to meet the Urban 
Development Institute of Australia’s ‘EnviroDevelopment’ 
certification. This provides independent verification of 
Hillstowe’s sustainability performance, which includes the 
performance of homes built in the Hillstowe community.

Each home is strongly recommended to achieve a 
minimum 7 star National House Energy Rating Scheme 
(NatHERS) Rating, by using NatHERS accredited software 
tools such as AccuRate, B.E.R.S or FirstRat5.

Refer to www.nathers.gov.au for more details.



Identical Façades
Two dwellings with the same front façade must not be 
built within three house lots. This includes lots either side, 
opposite and encompassing other street frontages 
where applicable.

Refer to below diagram:

Ceiling Heights
Ceiling heights to the ground floor of double storeys and 
all single storey homes must be a minimum 2590mm.

Battleaxe Lots
The front of your home must face Timbertop Boulevard 
with driveway access via the battleaxe laneway.

Façade Features
To create interest and give your façade unique character, 
your façade must be articulated and include the 
following features:

• Entries must project from the main building line;

•  Entries must have a minimum 1.5m depth and 
a minimum 1.6m width;

• One habitable room window to the façade.

External Materials
External walls of your home must be constructed from 
a combination of materials. A minimum of two materials 
is required and both materials must equate to a minimum 
30% each unless:

•  the home is solely finished in a rendered material,  
then the façade must have a minimum of two colours 
with both equating to a minimum of 30%.

Materials used on the façade must return a minimum  
3m to non-corner lots.

Lightweight infill is not permitted above windows 
and doors visible to the public. The material used 
above windows and doors is required to match the 

adjoining surface. 

External Colours
External colours must be of muted tones that 
complement the surrounds. Colours should be from 
the lighter end of the spectrum with darker tones 
as a contrast to assist with articulation.

ROAD ROAD
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Roofing
Skillion, Gable or Pitched roof forms are encouraged 
to add visual interest to the streetscape. Flat roofs 
with parapets, and curved will be reviewed on 
architectural merit.

Where a pitched roof is provided the roof pitch must 
be a minimum 22°.

A minimum 450mm eaves must be provided to the roof 
where visible to the public and the entire roof line on 
double storey’s.

Eaves must return a minimum 3m on non-corner lots 
and must return the entire roof line on secondary 
frontage lots.

Where there is a parapet wall eaves are not required 
to that section of roof line. 

Roofing materials must be of low-reflectivity.

Corner and Reserve Treatment
Elevations that face a side street or reserve must address 
the secondary frontage through the use of windows that 
match the primary façade, articulation including similar 
feature used on the façade and continuous material.

Where a wall exceeds 10m in length on a secondary 
frontage, the wall must step in a minimum 300mm 
for a minimum 1m in length or a contrasting material 
or colour for a minimum of 2m in length.

At least one habitable room window must be forward 
of the side boundary fence and where the dwelling is 
a double storey one habitable room window on each 
level must be provided.

At least 50% of the rooms to the side street or reserve 
must have windows facing that boundary.

Blank walls for its entire secondary frontage or reserve 
are not permitted.

Treatment is required to continue until the return fence 
on that boundary.

Meter boxes should, where possible be located on the 
opposite side on the secondary frontage or reserve.  
In the instant where the meter box cannot be located 
on the opposite side it must be colour coordinated to 
the wall it is attached to.



Driveways
Each lot must have only one driveway unless it’s a 
corner lot in which two crossovers may be permitted 
with consent from the responsible authority.

The driveway must not exceed 4m in width of the 
crossover except where they form part of the turning 
or reversing area required for access to/from a garage.

Driveways must be finished in Exposed Aggregate, 
Concrete Pavers or Colour Through Concrete. 

Coloured concrete must complement the façade of 
your home. Plain coloured concrete, painted concrete 
or gravel driveways are not permitted. 

Driveways must be fully constructed prior to the 
Certificate of Occupancy being issued.

A landscaping strip between the driveway and closest 
side boundary must be provided to a minimum 500mm, 
except where the crossover is a double crossover, 
a landscape strip is not required.

Fencing
Front fencing is not permitted.

Side and rear fencing must be constructed of 1.9m high 
timber palings and finish a minimum 2m behind the main 
building line.

Corner and reserve fencing must be constructed of 
1.9m high timber palings with exposed posts and capping 
and must not exceed 50% of the length of the lot. 
The remaining fence must not exceed 1m in height 
and must be 20% transparent and finish 4m behind 
the main building line. 

Fencing on Battleaxe lots that face Timbertop Boulevard 
must be constructed of 1.9m high timber palings with 
exposed posts and capping. Fencing fronting Timbertop 
Boulevard may not exceed 1m in height.

Gates must be setback a minimum 1m from the boundary 
and a maximum 4m on the battleaxe laneway.

Vehicle Accommodation
All homes must have a garage which is incorporated 
into the dwelling roof line.

The garage must be setback a minimum 5m from the 
frontage and a minimum 840mm behind the main 
building line.

The garage door must be sectional or panel lift. 

Roller doors are not permitted where visible to the public.

Carports are not permitted.

Lots over 12.5m wide: 
For single storey dwellings, garage openings must 
be no more than 40% of the width of the lot frontage. 
In the case of a double storey dwelling, a garage opening 
must not exceed 25% of the area of the front façade 
of the dwelling.

Lots less than 12.5m wide: 
Single storey dwellings are restricted to single garages. 
In the case of a double storey dwelling, a garage opening 
must not exceed 25% of the area of the front façade of 
the dwelling.
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Landscaping and
Site Works
Any retaining structures required for your home 
construction or landscaping visible to the public 
must not exceed 1.2m in height and must be constructed 
from suitable materials that complement the dwelling.

Retaining walls constructed by the Developer are 
not permitted to be altered or removed. 

Unpainted timber panels/boards are not permitted  
unless they are of a high architectural quality such 
as recycled sleepers.

Unfinished concrete walls/blocks are prohibited.

Side fencing constructed on top of a retaining wall  
may not exceed a combined height of 2.9m.

Where cutting and filling is greater than 1m, the 
utilisation of planted and landscaped embankments 
(maximum 1:3 ratio) must be constructed.

Landscaping to your front yard should consist of local 
indigenous plants, hard surfaces should be kept to 
a minimum.

Further details on approved planting species can 
be found at:

www.cardinia.vic.gov.au/indigenousplantguide

Letterboxes with street numbering must be installed  
prior to occupation and comply with the Australian  
Postal Standards. A letterbox on a single post will not  
be permitted.

Roller shutters are not permitted where visible to 
the public.

Outbuilding, Utilities 
and Facilities
Sheds must not exceed 15m² or have a height to the 
ridge line of 3.6m and not be visible to the public.

Bin storage areas, drying areas, air conditioning units, 
caravans, trailers and boats are not to be visible to the 
public and solar hot water systems, satellite dishes, 
TV antennae’s where placed on the roof should be 
at the rear and below the ridge line.

When a rain water tank is visible to the public, 
it must be incorporated well into the design or 
appropriately screened.

Outbuildings including but not limited to pergolas  
and verandahs must be approved by the Hillstowe DRP 
and be sited within the building envelope plan. Colours 
and materials must complement the dwelling.



While we have taken care to ensure the accuracy of information on this site at the time of publication, AVID Property Group gives 
no warranty and makes no representation as to the accuracy or sufficiency of any description, photograph, illustration or statement 
contained on this site and accepts no liability for any loss which may be suffered by any person who relies upon the information 
presented. Except for any liability that cannot be excluded by law, AVID Property Group (including its officers, employees and agents) 
will not be liable or responsible for any loss or damage suffered or incurred by any person who relies upon any information provided 
on this site. All information provided is subject to change without notice. Purchasers should make their own enquiries and satisfy 
themselves as to whether the information and pricing provided is current and correct and if appropriate seek legal and financial advice 
before entering any contract. January 2020. 5084

415 Princes Highway, Officer VIC 3809 

T: 1300 159 138  

E: hillstowe@avid.com.au

hillstoweliving.com.au
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Lot Number

Street

Owners Details

Name/s

Contact Number

Postal Address

Builder Details

Company

Contact Person

Contact Number

Email

Postal Address

Attachment Checklist for Developer Approval

q  Application Form

q  Builders Checklist

q  Reduction Checklist

q  Site Plan, Floor Plan/s and Elevations with 6 Star Energy Rating Stamp

q  6 Star Energy Rating Report

q  External Colours and Materials

415 Princes Highway, Officer VIC 3809 

T: 1300 159 138  

E: hillstowe@avid.com.au

hillstoweliving.com.au

Application Form
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Please complete this two page Builders Checklist and supply with your application for Developer Approval.
Send submissions to: designapprovalvic@avid.com.au

Design Guidelines Y N N/A

One dwelling only

No Further Subdivision

Dwelling and Garage sites within the Building Envelope

Encroachments into setbacks are in accordance with Rescode

6 Star energy report and stamped plans provided

Indoor and outdoor living areas orientated to the north

Dwelling connected to Recycled Water

Reduction Checklist filled out and provided to DRP where required

Front façade is not within three house lots of a similar façade

2590mm ceiling heights to ground floor of double storey and all single storeys

Battleaxe lot faces Timbertop Boulevard with driveway access via laneway

Entry projects from main building line

Entry has a minimum 1.5m depth and minimum 1.6m width

One habitable room window faces street

Minimum two materials have been provided to the façade

Both materials equate to a minimum 30% each

Full rendered façade has two separate colours at 30% each

Materials return to side elevation a minimum 3.0m

Lightweight materials have not been used above windows and doors on the façade

Material above windows and doors match the surrounding material

External colour selection provided

Skillion, Gable or Pitch roof form used

Minimum roof pitch of 22o

450mm eaves to façade with a minimum 3.0m return

450mm eaves to entire roof line of a double storey

Roof materials is low reflectivity

Windows used on secondary frontage match the façade windows

External wall steps in a minimum 300mm for every 10m wall length to a minimum 1.0m of secondary frontage 
or a minimum 2.0m contrasting material or colour

One habitable room window is forward of the side boundary fencing on single storey

One habitable room windows is forward of the side boundary fencing on both levels of a double storey

At least 50% of rooms on secondary frontage have windows facing that boundary

No blank walls for the entire secondary frontage

Treatment continues to the fence line

Meter box where on secondary frontage blends to the wall its attached

Garage is incorporated into the dwelling roof line

Garage is setback a minimum 5.0m from the front boundary

Builders Checklist



Builders Checklist

Design Guidelines Y N N/A

Garage is a minimum 840mm behind main building lines

Single storey garages opening does not exceed 40% of the lot width when 12.5m or greater

Double storey garage opening does not exceed 25% of the area of the front façade on lots 12.5m wide or greater

Single garage only on lots less than 12.5m wide for all single storey dwellings

Double storey garage opening does not exceed 25% of the area of the front façade on lots less than 12.5m wide

Garage door is a sectional or panel lift

Roller door where used is not visible to the public

Carport has not been provided

Only one driveway permitted

Driveway does not exceed 4m in width except where required for turning or reversing to access garages

Driveway material, location and colour is provided

Minimum 500mm landscaping strip provided where a single crossover is provided

No front fence is proposed

Side and rear fencing is 1.9m high timber palings and finishes a minimum 2.0m behind main building line

Corner/reserve fencing is 1.9m high timber palings with exposed posts and capping which does not exceed 
50% of lot depth with remaining not to exceed 1.0m in height and be a minimum 20% transparent and finish 
4.0m behind the main building line

Battleaxe lot fencing is 1.9m high timber palings with exposed posts and capping

Fencing facing Timbertop Boulevard does not exceed 1.0m in height

Gates are setback a minimum 1.0m and maximum 4.0m on battleaxe laneway

Shed does not exceed 15m2 and has a height of 3.6m and not visible to the public

Utilities are not visible to the public

Where a rainwater tank is provided and visible to the public appropriate screening is provided

Retaining wall provided for construction or landscaping visible to the public must not exceed 1.2m

Side fencing constructed on top of a retaining wall does not exceed a combined height of 2.9m

Cutting or filling is not greater than 1.0m

Consideration given to:

Lots over 300m2 achieve Silver performance

Low emission paints and sealants used for more than 95%

Dwelling achieves 20% reduction in Greenhouse Gas

Dwelling achieves 20% reduction in Portable Water Consumption

Clothes drying line shown on site plan

Note provided confirming shower heads use <6 litres per minute

Note provided confirming taps to bathrooms, kitchen and laundry use <6 litres per minute

If applicable dishwasher uses <14 litres per use

415 Princes Highway, Officer VIC 3809 

T: 1300 159 138  

E: hillstowe@avid.com.au

hillstoweliving.com.au



Sustainability

Hillstowe is being designed and built to meet the Urban 

Development Institute of Australia’s ‘EnviroDevelopment’ 

certification. This provides independent verification of 

Hillstowe’s sustainability performance, which includes the 

performance of homes built in the Hillstowe community.

Each home is strongly recommended to achieve a minimum 

7 star National House Energy Rating Scheme (NatHERS) 

Rating, by using NatHERS accredited software tools such 

as AccuRate, B.E.R.S or FirstRat5. 

Refer to www.nathers.gov.au for more details.

For home owners to achieve a 7 star rating and meet 

EnviroDevelopment standards, the benefits offer:

•  Reduced operating costs;

•  Eligibility for rebates and incentives;

•  Enhanced marketability and property values;

•  Healthier homes, workplaces and communities; and

•  Satisfaction at reducing your ecological foot-print.
 

Protects and enhances existing native 

ecosystems and rehabilitation.

Implementation of waste management 

procedures and practices to reduce amount of 

waste disposed to landfill and facilitates recycling.

Implementation measures to optimise energy 

reduction over and above current regulatory 

requirements.

Utilisation of environmentally responsible 

materials and construction methods to reduce 

environmental impact.

Implementation measures to reduce 

the use of potable water beyond the 

regulatory measures.

Encouragement of healthy active lifestyles, 

community spirit, local facilities and alternative 

transport modes.

Consideration should be taken of the following:

•  Reduce peak load by installing Solar PV systems (minimum  
1kW in size; 4 standard panels) and also make provision for  
future battery storage;

•  Incorporate double glazed windows and glass doors;

•  Light to medium roof colours reduce heat absorption and  
associated energy costs;

•  Design the home to maximise the use of standard size  
materials wherever possible.

•  Orientate your home’s indoor and outdoor living areas to 
the North to maximise natural light;

•  Dwellings must be connected to Hillstowe’s third pipe water 
supply. Toilets and irrigation must be connected a minimum.  
Consider connection to your laundry as well.

•  All lots over 300m2 are encouraged to achieve ‘Silver’ 
performance levels under the Livable Housing Australia’s 
Livable Housing Design Guidelines, as outlined in the 
official website:  
www.livablehousingaustralia.org.au/designguidelines

•  Encourage using low emission paints and sealants for 
more than 95% of painted/treated surfaces;

•  Encourage all dwellings to reduce Greenhouse Gas emissions 
by an additional 20%;

•  Encourage all dwellings to reduce potable water consumption 
by an additional 20%;

•  The use of a clothes drying line will reduce energy used 
from an electric clothes dryer;

•  Showerheads that use ≤6 litres per minute;

•  Taps to bathrooms, kitchen and laundry that use ≤6 litres 
per minute; and

•  Where installed, a dishwasher with a water consumption of  
≤14 litres per use.

The table on the next page outlines a range of different 
energy initiatives and the greenhouse gas emissions 
attributable to them.

Greenhouse Gas Emissions 
Reductions Checklist

 

 

 

 

 

 

415 Princes Highway, Officer VIC 3809 
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As part of our EnviroDevelopment agreement each home 
should be at least 20% better than the required Federal and 
State government regulations. 

Residents can choose any combination from the table below 
to achieve a 20% reduction. 

The checklist filled out with any appropriate 
measures must be submitted as part of your 
Developer Approval process.

Send submissions to: 
designapprovalvic@avid.com.au

Greenhouse Gas Emissions 
Reductions Checklist

EnviroDevelopment Percentage Reduction  
Heating and Cooling – First/Rate Scores ü Greenhouse Gas Reduction  

Tonnes of GHG per person ü
6 Star Home – Efficient AC 3% 0.23

6 Star Home – Gas Heating 10% 0.87

6.5 Star Home – Efficient AC 9% 0.81

6.5 Star Home – Gas Heating 18% 1.59

7 Star Home – Efficient AC 13% 1.11

7 Star Home – Gas Heating 20% 1.78

8 Star Home – Efficient AC 19% 1.72

8 Star Home – Gas Heating 24% 2.14

9 Star Home – Efficient AC 26% 2.28

9 Star Home – Gas Heating 28% 2.48

Lighting

4W/m2 (LED and Compact Fluoro) 3% 0.27

3.5W/m2 5% 0.40

3W/m2 (Fully LED Lighting) 6% 0.54

2.5W/m2 (Optional daylight and smart LED design) 8% 0.67

Cooking Appliances

Gas Oven 7% 0.60

Induction Cook-top 4% 0.34

Efficient Appliances (within one star of best available)

Dishwasher 1% 0.08

No Dryer 2% 0.20

Washing Machine 4% 0.35

Refrigerator 1% 0.13

Solar Offset

1kW Solar System 19 1.67

1.5kW Solar System 27 2.38

2kW Solar System 37 3.27

3kW Solar System 54 4.76

Hot Water

High Efficiency Solar Hot Water 4.5% 0.40

Efficient Heat Pump Hot Water 1% 0.10
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Due diligence checklist 
What you need to know before buying a residential property 
Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions 
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. 
The questions are a starting point only and you may need to seek professional advice to answer some of them. You 
can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page 
on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist). 

Urban living 
Moving to the inner city?  
High density areas are attractive for their entertainment and service areas, but these activities create increased traffic 
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give 
you a balanced understanding of what to expect. 

Is the property subject to an owners corporation?  
If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an 
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, 
such as a ban on pet ownership. 

Growth areas 
Are you moving to a growth area? 
You should investigate whether you will be required to pay a growth areas infrastructure contribution. 

Flood and fire risk 
Does this property experience flooding or bushfire? 
Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate 
these risks and consider their implications for land management, buildings and insurance premiums. 

Rural properties 
Moving to the country?  
If you are looking at property in a rural zone, consider: 
• Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that may 

be at odds with your expectations of a rural lifestyle. 
• Are you considering removing native vegetation? There are regulations which affect your ability to remove native 

vegetation on private property. 
• Do you understand your obligations to manage weeds and pest animals?  

Can you build new dwellings? 
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any 
crown licences associated with the land? 

Is there any earth resource activity such as mining in the area? 
You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider 
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry 
authorisations and mineral licences. 

Soil and groundwater contamination 
Has previous land use affected the soil or groundwater?  
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the 
site and whether this may prevent you from doing certain things to or on the land in the future. 
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Land boundaries 
Do you know the exact boundary of the property?  
You should compare the measurements shown on the title document with actual fences and buildings on the property, 
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or 
commission a site survey to establish property boundaries. 

Planning controls 
Can you change how the property is used, or the buildings on it?  
All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may 
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land 
or how you can alter or develop the land and its buildings over time.  
The local council can give you advice about the planning scheme, as well as details of any other restrictions that may 
apply, such as design guidelines or bushfire safety design. There may also be restrictions – known as encumbrances – 
on the property’s title, which prevent you from developing the property. You can find out about encumbrances by 
looking at the section 32 statement. 

Are there any proposed or granted planning permits? 
The local council can advise you if there are any proposed or issued planning permits for any properties close by. 
Significant developments in your area may change the local ‘character’ (predominant style of the area) and may 
increase noise or traffic near the property. 

Safety 
Is the building safe to live in?  
Building laws are in place to ensure building safety. Professional building inspections can help you assess the property 
for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos, 
termites, or other potential hazards. 

Building permits 
Have any buildings or retaining walls on the property been altered, or do you plan to alter them? 
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to 
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you 
information about any building permits issued for recent building works done to the property, and what you must do to 
plan new work. You can also commission a private building surveyor’s assessment. 

Are any recent building or renovation works covered by insurance? 
Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the 
property.  

Utilities and essential services 
Does the property have working connections for water, sewerage, electricity, gas, telephone and 
internet? 
Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range 
of suppliers for these services. This may be particularly important in rural areas where some services are not available. 

Buyers’ rights 
Do you know your rights when buying a property?  
The contract of sale and section 32 statement contain important information about the property, so you should request 
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the 
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking 
to them before you commit to the sale. There are also important rules about the way private sales and auctions are 
conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The 
important thing to remember is that, as the buyer, you have rights. 
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CONTRACT OF SALE OF REAL ESTATE - PARTICULARS OF SALE
Part 1 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for 
the price and on the terms set out in this contract.
The terms of this contract are contained in the -

 Particulars of sale; and
 Special conditions, if any; and
 General conditions; and
 Vendor’s Statement

and in that order of priority.
The Vendor’s Statement required by section 32(1) of the Sale of Land Act 1962 is attached to and forms 
part of the terms of this contract.

IMPORTANT NOTICE TO PURCHASERS
Cooling-off period                                                                                                                                             
Section 31

Sale of Land Act 1962
You may end this contract within 3 clear business days of the day that you sign the contract if none of the 
exceptions listed below applies to you.
You must either give the vendor or the vendor's agent written notice that you are ending the contract or 
leave the notice at the address of the vendor or the vendor's agent to end this contract within this time in 
accordance with this cooling-off provision.
You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% of the purchase price 
(whichever is more) if you end the contract in this way.
EXCEPTIONS
The 3-day cooling-off period does not apply if -

 you bought the property at or within 3 clear business days before or after a publicly advertised 
auction; or

 the property is used primarily for industrial or commercial purposes; or
 the property is more than 20 hectares in size and is used primarily for farming; or
 you and the vendor have previously signed a contract for the sale of the same land in substantially 

the same terms; or
 you are an estate agent or a corporate body.

IMPORTANT NOTICE TO PURCHASERS
Section 9AA(1A), Sale of Land Act 1962

Subject to the limit set by section 9AA(1)(b) of the Sale of Land Act 1962 (Vic), the purchaser may negotiate 
with the vendor about the amount of deposit moneys payable under the contract. 
A substantial period of time may elapse between the day on which the purchaser signs the contract for sale 
and the day on which the purchaser becomes the registered proprietor of the lot. 

The value of the lot may change between the day on which the purchaser signs the contract for sale of that 
lot and the day on which the purchaser becomes the registered proprietor.

SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING AGREEMENT. 
YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT. 

Purchasers should ensure that prior to signing this contract, they have received a copy of the full terms of 
this contract.
The authority of a person signing -

 under power of attorney; or
 as director of a corporation; or
 as an agent authorised in writing by one of the parties

must be noted beneath the signature.
Any person whose signature is secured by an estate agent acknowledges being given by the agent at the 
time of signing a copy of the terms of this contract.
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EXECUTION 

Purchaser:  

Purchaser (1) name:  <<Purchaser_1_Full_Name>>

Individual

 <<Purchaser_1_Sign_Here>>             on <<Purchaser_1_Date_Signed>>

If more than 1 individual purchaser:

<<Purchaser_2_Sign_Here>>             on <<Purchaser_2_Date_Signed>>

Purchaser (2) name:  <<Purchaser_2_Full_Name>>

<<Purchaser_3_Sign_Here>>             on <<Purchaser_3_Date_Signed>>

Purchaser (3) name:  <<Purchaser_3_Full_Name>>

Corporation

<<Signatory_1_Sign_Here>>             on <<Signatory_1_Date_Signed>>

Print name(s) of person(s) signing:  <<Signatory_1_Fullname>> 

State nature of authority, if applicable:  <<Signatory_1_Authority>>

<<Signatory_2_Sign_Here>>             on <<Signatory_2_Date_Signed>>

Print name(s) of person(s) signing:  <<Signatory_2_Fullname>>

State nature of authority, if applicable:  <<Signatory_2_Authority>>

Vendor:

Signed by:   <<Authorized_Officer_One_Sign_Here>>    on    <<Authorized_Officer_One_Date_Signed>>

Signed on behalf of Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the Officer Property Unit Trust 
by its attorney, who declares that he/she has at the time of execution of this document, no notice of its revocation.

The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of Sale

Vendor’s Estate 
Agent

Danny Yang
Project Sales Manager

Telephone: +61 477 231 278  
Email: dyang@avid.com.au

Hillstowe - Office Vic

Vendor Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the Officer Property 
Unit Trust

of Ground Floor, 80 Dorcas Street, Southbank, Victoria 3006

Vendor’s Legal 
Practitioner 

HWL Ebsworth Lawyers

of Level 8, 447 Collins Street, Melbourne  VIC  3000   DX 564 Melbourne

 :  (03) 8644 3500 Fax:  1300 365 323 Ref: LAD:LG:1094281

Purchaser Name: <<Purchaser_1_Full_Name>> (and/or nominee) .......................................................................................

Address: <<Purchaser_1_Address>> ....................................................................................................................

ABN:: <<ABN>> .....................................................................................................................................................

ACN: <<ACN>>......................................................................................................................................................

Telephone: <<Purchaser_1_Phone>>

Mobile: <<Purchaser_1_Mobile>>

Email: <<Purchaser_1_Email>> ...........................................................................................................................

Name: <<Purchaser_2_Full_Name>> (and/or nominee) .......................................................................................

Address: <<Purchaser_2_Address>> ....................................................................................................................

Telephone: <<Purchaser_2_Phone>>

Mobile: <<Purchaser_2_Mobile>>

Email: <<Purchaser_2_Email>> ............................................................................................................................

Name: <<Purchaser_3_Full_Name>> (and/or nominee) .......................................................................................

Address: <<Purchaser_3_Address>> ....................................................................................................................

Telephone: <<Purchaser_3_Phone>>

Mobile: <<Purchaser_3_Mobile>>

Email: <<Purchaser_3_Email>> ............................................................................................................................

Purchaser’s 
Legal 
Practitioner or 
Conveyancer

<<Solicitor_Name>>

of <<Solicitor_Address>>

Tel: <<Solicitor_Phone>> Fax: <<Solicitor_Fax>>  Email: <<Solicitor_Email>>  Ref: 
<<Solicitor_Reference>>

Property address
  

the Land together with any improvements known as 

Lot <<Lot>> on proposed Plan of Subdivision PS906432U, Stage 6, "Hillstowe Estate", 46-50 Bayview 
Road, Officer, Victoria 3809. 

Land Lot <<Lot>> on proposed Plan of Subdivision PS906432U(a copy of which is contained in the Vendor's 
Statement) and being part of the land described in Certificate of Title Volume 12299 Folio 650. 

Goods (list or 
attach schedule)

Nil (vacant land)

Payment Price <<Price>> including GST          

mailto:dyang@avid.com.au
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Deposit <<Total_Deposit>> paid to HWL Ebsworth Lawyers Law Practice Trust Account 
on or before the Day of Sale or as follows:

<<Initial_Deposit>> is due on <<Initial_Deposit_Due>> (time 
being of the essence); and
<<Balance_Deposit>> is due on <<Balance_Deposit_Due>> 
(time being of the essence).

<<Contract_Admi
n_Approve_Field>
>

Balance <<Balance_Payable
_at_Settlement>>

payable at settlement

GST (refer to general condition 13)
The price includes GST (if any) unless the words ' plus GST ' appear in this box Not applicable

If this is a sale of a 'farming business' or 'going concern' then add the words ' farming 
business ' or ' going concern ' in this box Not applicable

If the margin scheme will be used to calculate GST then add the words ' margin scheme ' in 
this box 

Margin scheme 

Settlement is due on the date that is the later of:

 14 days after the date of registration of the Plan of Subdivision; and
 35 days after the Day of Sale.

At settlement the purchaser is entitled to vacant possession of the property unless the words ' 
subject to lease ' appear in this box 

in which case refer to general condition 1.1. If ' subject to lease ' then particulars of the 
lease are: Not applicable

If this contract is intended to be a terms contract within the meaning of the Sale of Land Act 
1962 then add the words ' terms contract ' in this box
and refer to general condition 23 and add any further provisions by way of Special Conditions

Encumbrances 
This sale is NOT subject to an existing mortgage unless the words ' subject to existing 
mortgage' appear in this box:
If the sale is ' subject to existing mortgage ' then particulars of the mortgage are:

Special conditions 
This contract does not include any Special Conditions unless the words 'Special Conditions' 
appear in this box

 Special Conditions  

Loan (refer to general condition 14)                                                                                             

Lender:  Any Bank or other authorised financial institution acceptable to the Vendor.

The following details apply if this contract is subject to a loan being approved.

Loan amount: <<Amount_Financed>>

Approval Date: <<Finance_Due>>      

Schedule 1

The Purchaser assumes the following encumbrances:

1. all registered and any unregistered and implied easements, covenants and restrictive covenants (if 
any) affecting the Land including those disclosed in the Vendor's Statement and any apparent or 
implied easements for services, drains, sewer pipes and wires not located in registered easements;

2. any easements and restrictions created by the Plan of Subdivision or implied under the Subdivision 
Act or otherwise appropriated, reserved or created upon registration of the Plan of Subdivision; and

http://www.austlii.edu.au/au/legis/vic/consol_act/sola1962100/
http://www.austlii.edu.au/au/legis/vic/consol_act/sola1962100/
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3. the following encumbrances specific to the Development:

3.1 the conditions and other restrictions contained in the Permit and any other planning 
permit affecting the Property which may issue after the Day of Sale or which may 
otherwise be imposed by a responsible authority; 

3.2 the provisions of any agreement which the Vendor has or may be required to enter into 
with any responsible authority in relation to the Plan of Subdivision including but not 
limited to an agreement under section 173 of the Planning and Environment Act 1987 
(Vic);

3.3 requirements of the Planning Documents;

3.4 the requirements of the MCP;

3.5 the requirements of the Design Guidelines; and

3.6 the Planning and Building Controls.

Schedule 2

Purchaser's FIRB 
declaration

Is(Are) the Purchaser(s) a foreign person as defined in the Foreign Acquisitions 
and Takeovers Act 1975 (Cth)?

<<Purchaser_1_Full_Name>>  <<Purchaser_1_Foreigner_under_the_act>>

<<Purchaser_2_Full_Name>>  <<Purchaser_2_Foreigner_under_the_act>>

<<Purchaser_3_Full_Name>>  <<Purchaser_3_Foreigner_under_the_act>>
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FORM 2
Estate Agents Act 1980

Regulation 5(a)

CONTRACT OF SALE OF REAL ESTATE – GENERAL CONDITIONS
Part 2 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008

(October 2014)

TITLE
1. Encumbrances
1.1 The purchaser buys the property subject to:

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and
(b) any reservations in the crown grant; and
(c) any lease referred to in the particulars of sale.

1.2 The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by 
the landlord after settlement.

1.3 In this general condition 'section 32 statement' means a statement required to be given by a vendor under 
section 32 of the Sale of Land Act 1962 in accordance with Division 2 of Part II of that Act.

2. Vendor warranties
2.1 The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in 

the standard form of contract of sale of real estate prescribed by the Estate Agents (Contracts) 
Regulations 2008 for the purposes of section 53A of the Estate Agents Act 1980.

2.2 The warranties in general conditions 2.3 and 2.4 replace the purchaser's right to make requisitions and 
inquiries.

2.3 The vendor warrants that the vendor:
(a) has, or by the due date for settlement will have, the right to sell the land; and 
(b) is under no legal disability; and
(c) is in possession of the land, either personally or through a tenant; and
(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a 

pre-emptive right which is current over the land and which gives another party rights which have 
priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and
(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods 

sold with the land. 
2.4 The vendor further warrants that the vendor has no knowledge of any of the following:

(a) public rights of way over the land;
(b) easements over the land;
(c) lease or other possessory agreement affecting the land;
(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual 

rate notices and any land tax notices;
(e) legal proceedings which would render the sale of the land void or voidable or capable of being set 

aside.
2.5 The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract and 

disclosures in the section 32 statement required to be given by the vendor under section 32 of the Sale of 
Land Act 1962 in accordance with Division 2 of Part II of that Act.

2.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:
(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor 

of the home was carried out in a proper and workmanlike manner; and
(b) all materials used in that domestic building work were good and suitable for the purpose for which 

they were used and that, unless otherwise stated in the contract, those materials were new; and
(c) domestic building work was carried out in accordance with all laws and legal requirements, 

including, without limiting the generality of this warranty, the Building Act 1993 and regulations 
made under the Building Act 1993.

2.7 Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the 
same meaning in general condition 2.6.

3. Identity of the land
3.1 An omission or mistake in the description of the property or any deficiency in the area, description or 

measurements of the land does not invalidate the sale.
3.2 The purchaser may not:

(a) make any objection or claim for compensation for any alleged misdescription of the property or 
any deficiency in its area or measurements; or 

(b) require the vendor to amend title or pay any cost of amending title.
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4. Services
4.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of the 

property and the vendor advises the purchaser to make appropriate inquiries. The condition of the 
services may change between the day of sale and settlement and the vendor does not promise that the 
services will be in the same condition at settlement as they were on the day of sale.

4.2 The purchaser is responsible for the connection of all services to the property after settlement and the 
payment of any associated cost.

5. Consents
The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and 
all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

6. Transfer
The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days 
before settlement.  The delivery of the transfer of land document is not acceptance of title. The vendor must 
prepare any document required for assessment of duty on this transaction relating to matters that are or should be 
within the knowledge of the vendor and, if requested by the purchaser, must provide a copy of that document at 
least 3 days before settlement.

7. Release of security interest
7.1 This general condition applies if any part of the property is subject to a security interest to which the 

Personal Property Securities Act 2009 (Cth) applies.
7.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any 

security interests affecting any personal property for which the purchaser may be entitled to a release, 
statement, approval or correction in accordance with general condition 7.4, the purchaser may request the 
vendor to provide the vendor's date of birth to the purchaser.  The vendor must comply with a request 
made by the purchaser under this condition if the purchaser makes the request at least 21 days before the 
due date for settlement.

7.3 If the purchaser is given the details of the vendor's date of birth under condition 7.2, the purchaser must:
(a) only use the vendor's date of birth for the purposes specified in condition 7.2; and
(b) keep the date of birth of the vendor secure and confidential.

7.4 The vendor must ensure that at or before settlement, the purchaser receives:
(a) a release from the secured party releasing the property from the security interest; or
(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities 

Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at settlement; or
(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property 

Securities Act 2009 (Cth) indicating that, on settlement, the personal property included in the 
contract is not or will not be property in which the security interest is granted.

7.5 Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release, 
statement, approval or correction in respect of personal property:
(a) that:

(i) the purchaser intends to use predominantly for personal, domestic or household 
purposes; and

(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed 
for the purposes of section 47(1) of the Personal Property Securities Act 2009 (Cth), 
not more than that prescribed amount; or

(b) that is sold in the ordinary course of the vendor's business of selling personal property of that 
kind.

7.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in 
respect of personal property described in general condition 7.5 if:
(a) the personal property is of a kind that may or must be described by serial number in the Personal 

Property Securities Register; or
(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the 

security agreement that provides for the security interest.
7.7 A release for the purposes of general condition 7.4(a) must be in writing.
7.8 A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the 

security interest and be in a form which allows the purchaser to take title to the goods free of that security 
interest.

7.9 If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor 
with a copy of the release at or as soon as practicable after settlement.

7.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure 
that at or before settlement the purchaser receives a written undertaking from a secured party to register a 
financing change statement to reflect that release if the property being released includes goods of a kind 
that are described by serial number in the Personal Property Securities Register.

7.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of 
sale on the Personal Properties Securities Register, which the purchaser reasonably requires to be 
released, at least 21 days before the due date for settlement.
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7.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security 
interests that the purchaser reasonably requires to be released if the purchaser does not provide an 
advice under general condition 7.11.

7.13 If settlement is delayed under general condition 7.12 the purchaser must pay the vendor:
(a) interest from the due date for settlement until the date on which settlement occurs or 21 days 

after the vendor receives the advice, whichever is the earlier; and
(b) any reasonable costs incurred by the vendor as a result of the delay:
as though the purchaser was in default.

7.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land.  This 
general condition 7.14 applies despite general condition 7.1.

7.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the 
same meaning in general condition 7 unless the context requires otherwise.

8. Builder warranty insurance
The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in 
the vendor's possession relating to the property if requested in writing to do so at least 21 days before settlement.

9. General law land
9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of 

Land Act 1958.
9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an 

unbroken chain of title starting at least 30 years before the day of sale proving on the face of the 
documents the ownership of the entire legal and equitable estate without the aid of other evidence.

9.3 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the 
vendor nominates.

9.4 The purchaser is taken to have accepted the vendor's title if:
(a) 21 days have elapsed since the day of sale; and
(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to 

remedy a defect in the title.
9.5 The contract will be at an end if:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the 
purchaser's objection or requirement and that the contract will end if the objection or requirement 
is not withdrawn within 14 days of the giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.
9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the 

purchaser and neither party has a claim against the other in damages.
9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operation 

of the Transfer of Land Act 1958, as if the reference to 'registered proprietor' is a reference to 'owner'.

MONEY
10. Settlement
10.1 At settlement:

(a) the purchaser must pay the balance; and
(b) the vendor must:

(i) do all things necessary to enable the purchaser to become the registered proprietor of 
the land; and

(ii) give either vacant possession or receipt of rents and profits in accordance with the 
particulars of sale.

10.2 The vendor's obligations under this general condition continue after settlement.
10.3 Settlement must be conducted between the hours of 10.00a.m. and 4.00p.m. unless the parties agree 

otherwise.

11. Payment
11.1 The purchaser must pay the deposit:

(a) to the vendor's licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in 

Victoria specified by the vendor in the joint names of the purchaser and the vendor.
11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit:

(a) must not exceed 10% of the price; and
(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the 

estate agent, legal practitioner or conveyancer on trust for the purchaser until the registration of 
the plan of subdivision.

11.3 The purchaser must pay all money other than the deposit:
(a) to the vendor, or the vendor's legal practitioner or conveyancer; or
(b) in accordance with a written direction of the vendor or the vendor's legal practitioner or 

conveyancer.
11.4 At settlement, payments may be made or tendered:
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(a) in cash; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) if the parties agree, by electronically transferring the payment in the form of cleared funds.

11.5 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate in 
relation to which an authority under subsection 9(3) of the Banking Act 1959 (Cth) is in force.

11.6 At settlement, the purchaser must pay the fees on up to three cheques drawn on authorised deposit-
taking institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-
taking institution, the vendor must reimburse the purchaser for the fees incurred.

12. Stakeholding
12.1 The deposit must be released to the vendor if:

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-
(i) there are no debts secured against the property; or
(ii) if there are any debts, the total amount of those debts do not exceed 80% of the sale 

price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph 

(a); and
(c) all conditions of section 27 the Sale of Land Act 1962 have been satisfied.

12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, 
the contract is settled, or the contract is ended.

12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

13. GST
13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable 

supply made under this contract in addition to the price unless the particulars of sale specify that the price 
is 'plus GST'.  However the purchaser must pay to the vendor any GST payable by the vendor:
(a) solely as a result of any action taken or intended to be taken by the purchaser after the day of 

sale, including a change of use; or
(b) if the particulars of sale specify that the supply made under this contract is of land on which a 

farming business is carried on and the supply (or a part of it) does not satisfy the requirements of 
section 38-480 of the GST Act; or

(c) if the particulars of sale specify that the supply made under this contract is of a going concern and 
the supply (or a part of it) does not satisfy the requirements of section 38-325 of the GST Act.

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply 
made under this contract in addition to the price if the particulars of sale specify that the price is 'plus 
GST'.

13.3 If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a 
tax invoice, unless the margin scheme applies.

13.4 If the particulars of sale specify that the supply made under this contract is of land on which a 'farming 
business' is carried on:
(a) the vendor warrants that the property is land on which a farming business has been carried on for 

the period of 5 years preceding the date of supply; and
(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after 

settlement on the property.
13.5 If the particulars of sale specify that the supply made under this contract is a 'going concern':

(a) the parties agree that this contract is for the supply of a going concern; and
(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; 

and
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

13.6 If the particulars of sale specify that the supply made under this contract is a 'margin scheme' supply, the 
parties agree that the margin scheme applies to this contract.

13.7 This general condition will not merge on either settlement or registration.
13.8 In this general condition:

(a) 'GST Act' means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and
(b) 'GST' includes penalties and interest.

14. Loan
14.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is 

subject to the lender approving the loan on the security of the property by the approval date or any later 
date allowed by the vendor.

14.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the 
purchaser:
(a) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and
(c) serves written notice ending the contract on the vendor within 2 clear business days after the 

approval date or any later date allowed by the vendor; and
(d) is not in default under any other condition of this contract when the notice is given.

14.3 All money must be immediately refunded to the purchaser if the contract is ended.
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15. Adjustments
15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the 

property must be apportioned between the parties on the settlement date and any adjustments paid and 
received as appropriate.

15.2 The periodic outgoings and rent and other income must be apportioned on the following basis:
(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and 

including the day of settlement; and
(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 

2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and 
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.

TRANSACTIONAL
16. Time
16.1 Time is of the essence of this contract.
16.2 Time is extended until the next business day if the time for performing any action falls on a Saturday, 

Sunday or bank holiday.

17. Service
17.1 Any document sent by:

(a) post is taken to have been served on the next business day after posting, unless proved 
otherwise;

(b) email is taken to have been served at the time of receipt within the meaning of section 13A of the 
Electronic Transactions (Victoria) Act 2000.

17.2 Any demand, notice, or document required to be served by or on any party may be served by or on the 
legal practitioner or conveyancer for that party. It is sufficiently served if served on the party or on the legal 
practitioner or conveyancer:
(a) personally; or
(b) by pre-paid post; or
(c) in any manner authorised by law or the Supreme Court for service of documents, including any 

manner authorised for service on or by a legal practitioner; or
(d) by email.

17.3 This general condition applies to service of any demand, notice or document by or on any party, whether 
the expression 'give' or 'serve' or any other expression is used.

18. Nominee
The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally 
liable for the due performance of all the purchaser's obligations under this contract.

19. Liability of signatory
Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the 
purchaser's obligations as if the signatory were the purchaser in the case of default by a proprietary limited 
company purchaser.

20. Guarantee
The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this 
contract if the purchaser is a proprietary limited company.

21. Notices
The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued 
or made on or after the day of sale that does not relate to periodic outgoings. The purchaser may enter the 
property to comply with that responsibility where action is required before settlement.

22. Inspection
The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable 
time during the 7 days preceding and including the settlement day.

23. Terms contract
23.1 If this is a 'terms contract' as defined in the Sale of Land Act 1962:

(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser 
becomes entitled to possession or to the receipt of rents and profits unless the vendor satisfies 
section 29M of the Sale of Land Act 1962; and

(b) the deposit and all other money payable under the contract (other than any money payable in 
excess of the amount required to so discharge the mortgage) must be paid to a legal practitioner 
or conveyancer or a licensed estate agent to be applied in or towards discharging the mortgage.

23.2 While any money remains owing each of the following applies:
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(a) the purchaser must maintain full damage and destruction insurance of the property and public risk 
insurance noting all parties having an insurable interest with an insurer approved in writing by the 
vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the 
insurance receipts to the vendor not less than 10 days before taking possession of the property or 
becoming entitled to receipt of the rents and profits; 

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts 
on each amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet 
these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on 
demand without affecting the vendor's other rights under this contract;

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear 
excepted) and keep the property safe, lawful, structurally sound, weatherproof and free from 
contaminations and dangerous substances;

(g) the property must not be altered in any way without the written consent of the vendor which must 
not be unreasonably refused or delayed; 

(h) the purchaser must observe all obligations that affect owners or occupiers of land;
(i) the vendor and/or other person authorised by the vendor may enter the property at any 

reasonable time to inspect it on giving 7 days written notice, but not more than twice in a year.

24. Loss or damage before settlement
24.1 The vendor carries the risk of loss or damage to the property until settlement.
24.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the 

day of sale, except for fair wear and tear.
24.3 The purchaser must not delay settlement because one or more of the goods is not in the condition 

required by general condition 24.2, but may claim compensation from the vendor after settlement.
24.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be 

appointed by the parties if the property is not in the condition required by general condition 24.2 at 
settlement.

24.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the 
stakeholder, but only if the purchaser also pays an amount equal to the nominated amount to the 
stakeholder. 

24.6 The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the 
determination of the dispute, including any order for payment of the costs of the resolution of the dispute.

25. Breach
A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; 
and

(b) any interest due under this contract as a result of the breach.

DEFAULT
26. Interest
Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates 
Act 1983 is payable on any money owing under the contract during the period of default, without affecting any 
other rights of the offended party.

27. Default notice
27.1 A party is not entitled to exercise any rights arising from the other party's default, other than the right to 

receive interest and the right to sue for money owing, until the other party is given and fails to comply with 
a written default notice.

27.2 The default notice must:
(a) specify the particulars of the default; and
(b) state that it is the offended party's intention to exercise the rights arising from the default unless, 

within 14 days of the notice being given -
(i) the default is remedied; and
(ii) the reasonable costs incurred as a result of the default and any interest payable are paid.

28. Default not remedied
28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been 

made by the purchaser and is not remedied and the costs and interest are not paid.
28.2 The contract immediately ends if:

(a) the default notice also states that unless the default is remedied and the reasonable costs and 
interest are paid, the contract will be ended in accordance with this general condition; and

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the 
period of the default notice.

28.3 If the contract ends by a default notice given by the purchaser:
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(a) the purchaser must be repaid any money paid under the contract and be paid any interest and 
reasonable costs payable under the contract; and

(b) all those amounts are a charge on the land until payment; and
(c) the purchaser may also recover any loss otherwise recoverable.

28.4 If the contract ends by a default notice given by the vendor:
(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property, 

whether the deposit has been paid or not; and
(b) the vendor is entitled to possession of the property; and
(c) in addition to any other remedy, the vendor may within one year of the contract ending either:

(i) retain the property and sue for damages for breach of contract; or
(ii) resell the property in any manner and recover any deficiency in the price on the resale 

and any resulting expenses by way of liquidated damages; and
(d) the vendor may retain any part of the price paid until the vendor's damages have been 

determined and may apply that money towards those damages; and
(e) any determination of the vendor's damages must take into account the amount forfeited to the 

vendor.
28.5 The ending of the contract does not affect the rights of the offended party as a consequence of the 

default.

* Law Institute of Victoria Property Law Dispute Resolution Committee Guidelines
1. The Committee has been established to decide disputes relating to property law matters.  Where one 

party does not have a solicitor representing them, the dispute cannot be heard until that party instructs a 
solicitor.

2. An agreed Statement of Facts must be signed by all parties and referring solicitors and must include:
2.1 A clear and concise statement of all the relevant agreed facts upon which the dispute is based.  

The Committee is unable to make any decision unless the facts are agreed between the parties.
2.2 A copy of all relevant documents.
2.3 The issues, based on the agreed facts, to be decided by the Committee.

3. Applications for disputes to be decided by the Committee shall include an agreement by the referring 
solicitors and the parties to be bound by the Committee's decision on any question of law or practice.

4. Applications in the appropriate form must be lodged with the Secretary of the Property Law Dispute 
Resolution Committee C/- the Law Institute of Victoria.

5. An administration fee of $100.00 for each referring solicitor must be paid to the Law Institute of Victoria 
when the application is lodged.

6. The Committee's decision will be based upon the material contained in the Statement of Facts only.  In 
making its decision the Committee shall act as an expert panel and not as an arbitrator.

7. The Committee reserves the right:
(i) to call for further and better particulars in order to make a decision.
(ii) to refuse to decide any dispute, in which case any fees will be refunded in full.

8. The Committee's written decision will be sent to the referring legal practitioners within seven days of the 
dispute being decided.

* The guidelines and forms required can be obtained from the Secretary of the Property & Environmental Law 
Section, Law Institute of Victoria.  Tel:  (03) 9607 9522.
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Special Conditions

1. Definitions and Interpretation

1.1 Definitions

In this Contract, capitalised terms have the meaning given to them in the Particulars of Sale and, 
unless the context requires otherwise:

Authority means any federal, state or local government, semi-government, municipal, statutory or 
other authority or body charged with the administration of the Law;

Bank means an Australian-owned bank on the list, current on the Day of Sale, of authorised deposit-
taking institutions regulated by the Australian Prudential Regulation Authority; 

Business Day means a day other than a Saturday, Sunday or public holiday in Melbourne;

Claim means a claim, action, proceeding, damage, loss, expense, cost or liability, immediate, future 
or contingent and includes a claim for compensation; 

Contaminant means a substance at a concentration above the concentration at which the 
substance is normally present in, on or under (respectively) land in the same locality, being a 
presence that presents a risk of harm to human health or any other aspect of the environment 
(including asbestos) and Contamination has a corresponding meaning;

Construct means to construct the Residence on the Land in accordance with this Contract and 
Construction has a corresponding meaning;

Construction Permits means any permit, consent or approval required from any Authority for the 
Construction and includes building and planning permits;

Construction Plans means all documents, plans and specifications required in relation to the 
application for the Construction Permits and all plans and specifications relating to the Construction, 
including floor plans, elevation plans and landscaping plans;

Contract means this contract of sale of real estate and includes the annexures;

Corporations Act means the Corporations Act 2001 (Cth);

Council means Cardinia Shire Council;

Day of Sale means the date on which this Contract is signed by both the Vendor and the Purchaser;

Deposit Interest means any interest earned on the Deposit less any relevant fees, taxes (including 
any amount required to be withheld under income tax legislation where a tax file number has not 
been advised) and charges;

Design Guidelines means the design guidelines for the Development, a copy of which is included in 
in the Vendor's Statement, as those guidelines may be amended, added to or varied from time to 
time; 

Development means the land in the Plan of Subdivision and any surrounding land to be developed 
by or on behalf of the Vendor;

Development Land means the whole of the land contained in Certificates of Title Volume 12299 
Folio 650 and any additional, adjacent or nearby land of which the Vendor or a related entity of the 
Vendor is the registered proprietor;
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Development Works means the construction and completion of all infrastructure works, 
landscaping, installation of services and the subdivision of the Site and the construction of other lots 
on the Site and includes works of any kind necessary or incidental to establishing utility infrastructure 
and utility services, connections to such infrastructure and services, and including any excavation 
and general earthworks;

Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by 
the parties in writing; 

Election Date means the day that is 30 months after the Day of Sale; 

Encumbrances means the encumbrances specified in Schedule 1 of the Particulars of Sale;

Engineering Drawings means the drawings attached in the Vendor's Statement;  

Environmental Law means any and all past, present and future laws, and any codes of practice, 
guidance notes, national Environment Protection Measures, State Environment Protection Policies, 
order, directions, consents, authorisations or permits concerning environmental, health or safety 
matters (including the clean up standards and practices for Contamination in buildings, equipment, 
soil, sub surface-strata, air, surface or ground water), where they are provided for in applicable Laws 
or applied and practised to the Property;

FIRB means the Foreign Investment Review Board and includes the Minister of the Australian 
Government who administers the Government’s foreign investment policy under the provisions of the 
Foreign Acquisitions and Takeovers Act 1975 (Cth).

GST means GST within the meaning of GST Law;

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax) Act 
1999 (Cth);

Guarantee and Indemnity means a guarantee and indemnity in the form of Annexure A;

Input Tax Credit has the meaning given to it in GST Law;

Insolvency Event means:

(a) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those 
persons) is a corporation:

(i) an official manager, receiver, receiver and manager, administrator, liquidator, 
provisional liquidator or agent for a mortgagee is appointed to the Purchaser or to 
any or all of its assets or undertakings;

(ii) the Purchaser enters into, or resolves to enter into, a scheme of arrangement or 
composition with, or assignment for the benefit of, all or any class of its creditors, or 
it proposes a reorganisation, moratorium or other administration involving any of 
them (except to reconstruct or amalgamate while solvent on terms approved by the 
Vendor);

(iii) the Purchaser resolves to wind itself up, or otherwise dissolve itself, or gives notice 
of intention to do so (except to reconstruct or amalgamate while solvent on terms 
approved by the Vendor);

(iv) an application is made to a court for an order, or an order is made, that the 
Purchaser be wound up or dissolved;

(v) the Purchaser is or states that it is insolvent;

(vi) the Purchaser becomes an insolvent under administration as defined in the 
Corporations Act or action is taken which could result in that event;
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(vii) the Purchaser takes any step to obtain protection or is granted protection from its 
creditors, under any applicable legislation;

(viii) the Purchaser fails to comply with a statutory demand in accordance with section 
459F(1) of the Corporations Act;

(ix) execution is levied against the Purchaser and is not satisfied within 30 days; or

(x) anything which is analogous to or has a substantially similar effect to any of the 
events specified above occurs; or

(b) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those 
persons) is a natural person:

(i) the Purchaser becomes bankrupt;

(ii) an authority is signed under section 188 of the Bankruptcy Act 1966 (Cth);

(iii) the Purchaser makes an assignment for the benefit of its creditors, or enters into 
composition or arrangements with its creditors;

(iv) the Purchaser is unable to pay its debts when due;

(v) the Purchaser dies; or

(vi) the Purchaser becomes mentally ill;

Law includes any statute, rule, regulation, proclamation, ordinance or by-law (whether present or 
future);

Lot or Lots means a lot or lots on the Plan of Subdivision;

Margin Scheme means the scheme for working out the amount of GST on a Taxable Supply under 
Division 75 of GST Law;

MCP means the draft memorandum of common provisions which will be registered and imposed with 
or by the Plan of Subdivision, a copy of which is contained in the Vendor's Statement (if any);

Object means to make any Claim against the Vendor (before or after the date of actual settlement), 
to seek to withhold all or part of the Price, raise any objection, requisition, rescind or terminate this 
Contract or seek to delay or avoid Settlement; 

Outgoings means all outgoings, costs and expenses paid or payable by the Vendor in relation to the 
Property (whether or not recoverable from tenants or not) including all rates, taxes (including land tax 
but excluding capital gains or income taxes), assessments, insurance premiums, statutory outgoings 
but excludes any supplementary rates or taxes or other charges assessed in respect of the Property 
after the date of registration of the Plan of Subdivision;  

Particulars of Sale means the particulars of sale attached to and forming part of this Contract;

Permit means planning permit No. T130581-2 issued by Council, copy of which is attached to the 
Vendor's Statement;

Plan of Subdivision means proposed plan of subdivision number PS 906432Ua copy of which is 
attached to the Vendor’s Statement and includes any amendment or alteration of that plan from time 
to time and, on registration by the Registrar, means that plan in the form in which it is registered;  

Plan of Surface Level Works means the plan included in the Vendor's Statement; 

Planning and Building Controls means the Restrictions and this Contract;
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Planning Documents means the Permit and any other planning permits issued in respect of the 
Property before and after the Day of Sale as those permits may be amended, added to, varied, 
extended or endorsed from time to time and include the planning permits annexed to the Vendor’s 
Statement;

Property means the Land and improvements constructed on the Land as at the Day of Sale;

Registrar means the Registrar of Titles of Victoria;

Registration Date means the day that is 30 months after the Day of Sale;

Residence means a dwelling to be constructed on the Land in accordance with this Contract;  

Restrictions means the restrictions to be included in the Plan of Subdivision and which will be 
created on registration of the Plan of Subdivision (if any);

Sale of Land Act means the Sale of Land Act 1962 (Vic);

Services means all  water, sewerage, drainage, gas, electricity, telecommunications or other 
installations, services and utilities at the Property;

Settlement means the date the Purchaser accepts title to the Property and pays the Price in full;

Settlement Date means the date when Settlement occurs;  

Site means the land owned or developed by the Vendor known as 46-50 Bayview Road, Officer, 
Victoria 3809 and any other adjoining or neighbouring land owned by the Vendor and, where the 
context permits or requires, includes the Property;

Staged Development means the Development effected in stages;

Subdivision Act means the Subdivision Act 1988 (Vic);

Subsequent Stage Land means all the land included in the Development except for the land in the 
Plan of Subdivision;

Tax Invoice has the meaning given to it in GST Law;

Taxable Supply has the meaning given to it in GST Law;

Vendor’s Legal Practitioner means HWL Ebsworth or any other firm of solicitors about whom the 
Vendor gives details in writing to the Purchaser; and

Vendor’s Statement means a statement made by the Vendor under section 32 of the Sale of Land 
Act, a copy of which is attached to this Contract.

1.2 Interpretation

In the interpretation of this Contract, unless the context otherwise requires:

(a) the headings are inserted only as a matter of convenience and do not affect the 
interpretation of this Contract;

(b) the singular includes the plural and vice versa and words of one gender include the other 
genders;

(c) where two or more persons are named as a party to this Contract, the representations, 
warranties, covenants, obligations and rights given, entered into or conferred (as the case 
may be), bind them jointly and each of them severally;

(d) a reference to any party to this Contract or any other document or arrangement includes that 
party’s successors, substitutes, permitted assigns, executors and administrators;
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(e) where a word or phrase is defined, its other grammatical forms have corresponding 
meanings;

(f) “person” includes a natural person, corporation, body corporate, unincorporated association, 
firm or an authority or body (whether it be any government, semi-government, municipal, 
statutory or other authority or body);

(g) a reference to any legislation or legislative provision includes any statutory modification or 
re-enactment of, or legislative provision substituted for, and any subordinate legislation 
issued under, the legislation or legislative provision;

(h) a reference to any agreement or document is to that agreement or document (and where 
applicable, any of its provisions) as varied, amended, novated, supplemented or replaced 
from time to time;

(i) a reference to “include” or “including” means includes, without limitation, or including, without 
limitation, respectively;

(j) anything includes each part of it; and

(k) any reference to time in this Contract is a reference to time in Melbourne.  

2. Variations to General Conditions

2.1 Amendments to General Conditions

Without limiting the specific provisions of any other Special Condition in this Contract, the General 
Conditions are amended as follows:

(a) General Conditions 2.2 to 2.7 (inclusive) are deleted.

(b) General Condition 5 is deleted.

(c) General Condition 10.1(b)(i) is amended to read:

“provide all title documents necessary to enable the purchaser to become the registered 
proprietor of the land; and”

(d) General Condition 11.1(b) is amended by deleting the words “if there is no estate agent,”.

(e) General Condition 11.5 is amended to read:

“For the purposes of this general condition ‘authorised deposit taking institution’ means a 
Bank.”

(f) General condition 12.4 is added:

"Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have 
given the deposit release authorisation referred to in section 27(1), the purchaser is also 
deemed to have accepted title in the absence of any prior express objection to title."

(g) General Condition 15.2(b) is deleted.

(h) General Condition 15.2(c) is deleted.

(i) General Condition 20 is deleted.

(j) The second sentence of General Condition 21 is amended to read:
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“The purchaser may enter the property at reasonable times and following prior written notice 
to the vendor to comply with that responsibility where action is required before settlement.  
The purchaser must use its reasonable endeavours not to disrupt the use and occupation of 
the property by the vendor and indemnifies the vendor for any loss or damage suffered by 
the vendor as a consequence of the purchaser exercising its rights under this general 
condition.”  

(k) General Conditions 24.4 to 24.6 (inclusive) are deleted.  

(l) General Condition 25 is amended by adding the following new paragraph at the end of the 
Condition:

“The purchaser acknowledges that the following items constitute ‘a reasonably foreseeable 
loss’:

(i) expenses payable by the vendor under any existing loan secured over the property 
or other property of the vendor;

(ii) the vendor’s legal costs and expenses as between solicitor and client incurred due 
to the breach, including the cost of issuing any default notice agreed at $660 plus 
GST for each notice; 

(iii) any commission or other expenses claimed by the Vendor’s Estate Agent or any 
other person relating to the sale of the property; and

(iv) penalties and any other expenses payable by the vendor due to any delay in 
completion of the purchase of another property.”

(m) General Condition 28 is amended by including a new paragraph 28.6 as follows:

“Unless the price includes GST, the reference to “the price” in this General Condition 28 
refers to the price plus any GST payable on the price.”

(i) General Condition 28.4(a) is amended to read as follows:

“an amount equal to 10% of the price is forfeited to the vendor as the vendor's absolute 
property”.

3. Acknowledgements

3.1 Disclosure

The Purchaser acknowledges that prior to the signing of this Contract or any other documents 
relating to this sale, the Purchaser received a Vendor’s Statement.

3.2 Estate Agents Act 1980 (Vic)

(a) The Purchaser acknowledges that it received a copy of this Contract at the time of execution 
of this Contract.

(b) The Purchaser warrants that it has not received any promise from the Vendor’s Estate Agent 
(or any person acting on behalf of the Vendor’s Estate Agent) in relation to obtaining a loan 
for the purchase of the Property.

3.3 Further acknowledgements

The Purchaser acknowledges and agrees that:

(a) having sufficient opportunity to carry out investigations and to make enquiries in relation to 
the Property before signing this Contract;
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(b) that no information, representation or warranty provided or made by or on behalf of the 
Vendor other than expressed in this Contract was provided or made with the intention or 
knowledge that it would be relied upon by the Purchaser; 

(c) that no information, representation or warranty referred to in Special Condition 3.3(b) has 
been relied upon by the Purchaser;

(d) the Vendor gives no warranty and makes no representation as to the fitness of the Property 
for the construction thereon of any particular style, type or model of dwelling and the 
Purchaser must satisfy itself in this regard;   

(e) that the Purchaser relied only on the Purchaser’s inspection of, and searches and enquiries 
in connection with, the Property when entering into this Contract; and

(f) that to the maximum extent permissible by law and equity, the Vendor is not liable to the 
Purchaser in connection with any information, representation or warranty provided or made 
by or on behalf of the Vendor.

3.4 Grants or rebates

Without limiting Special Condition 3.3, the Purchaser acknowledges and agrees that:

(a) neither the Vendor nor the Vendor’s Estate Agent has made any promise, representation or 
warranty to the Purchaser regarding any grants, rebates or other financial assistance that the 
Purchaser may be entitled to receive or claim in respect of the purchase of the Property 
(Financial Assistance); 

(b) the Purchaser has relied on its own searches and enquiries regarding what (if any) Financial 
Assistance the Purchaser may claim or receive; and

(c) the Purchaser may not Object if the Purchaser is not entitled to any Financial Assistance.  

3.5 Disclosure of payments

The Purchaser must disclose to any financier, valuer, Authority or other party the existence of any 
payments, rebates, incentives or other inducements offered to the Purchaser in respect of this 
Contract by the Vendor or any other party.

3.6 Vendor may pay fees to others 

The Purchaser acknowledges and agrees that the Vendor may pay a fee to another party (including 
but not limited to the Vendor's Estate Agent) for introducing the Purchaser to the Vendor or 
otherwise in respect of this Contract.  

3.7 Advice and negotiation 

Despite anything else in this Contract, the Purchaser acknowledges and agrees that:

(a) the Vendor gave the Purchaser the opportunity to seek advice on the terms and conditions, 
and effect of, this Contract prior to signing this Contract;

(b) the Purchaser has had a genuine and effective opportunity to review and negotiate the terms 
of this Contract prior to signing this Contract; and

(c) the Vendor's rights and the Purchaser's obligations in this Contract are reasonably 
necessary to protect the Vendor's genuine and legitimate commercial interest.
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3.8 Electronic signing

This Contract may be signed and exchanged electronically by the parties, in accordance with 
applicable laws and Special Condition 44.

4. Laws and Planning

4.1 Laws

The Purchaser acknowledges and agrees that it buys the Property subject to all restrictions on its 
use or development that are imposed or prescribed by the Laws that apply to it.

4.2 Planning

The Purchaser buys the Property subject to:

(a) any restriction or condition affecting or imposed on the Property or its use or development 
(including any restriction imposed by any Authority and any restriction imposed under any 
planning permit, approval or agreement); and

(b) the applicable planning scheme and any other relevant planning controls.

4.3 Planning Permit

(a) The Purchaser agrees to comply with the provisions of the Permit and any other planning 
permit or permits as they affect the use and development of the Property.

(b) The Purchaser acknowledges the Vendor may apply for amendments to existing Permit or 
one or more new planning permits or amendments to the planning scheme in connection 
with any Development Works, at its absolute discretion, including but not limited to use of 
any part of the Development Land as shopping centres, activity centres, childcare centres, 
retirement villages, medium density sites and other purposes.  The Purchaser must not:

(i) object, assist in or encourage any objection, to any application by or on behalf of the 
Vendor for a planning permit or amendments to planning permits for the 
Development Works;

(ii) oppose, or assist or encourage the opposition of, any amendment to the planning 
scheme proposed by or on behalf of the Vendor to enable the Development Works; 

(iii) object, or assist in or encourage any objections to any planning permit application or 
oppose, or assist or encourage the opposition of any amendment to the planning 
scheme which relates to any proposed Development Works; or

(iv) make any requisitions or objections, claim compensation or refuse or delay payment 
of the Price or rescind or terminate this Contract on account of any amendment or 
proposed amendment to the Permit or the grant of any new planning permit in 
relation to the Property.

4.4 Measurements

The Vendor does not represent, and gives no warranty, that the area, measurements, boundaries, 
occupation or location of the Property are identical with those of the land described in the Plan of 
Subdivision.  

4.5 No Claims

The Purchaser may not Object in respect of any matters referred to in this Special Condition 4.  



Doc ID 933280903/v1

5. Services

The Purchaser acknowledges that the Property is sold subject to the Services.  To the extent 
permitted by law, the Purchaser may not make any Claim, nor require the Vendor to take or refrain 
from taking any action, in relation to:

(a) the nature, location, availability or non-availability of any Services;

(b) any defects in any Services;

(c) there being or not being an easement or other right in respect of any Services;

(d) any Service being a joint service with any other land or building;

(e) any Service for any other land or building passing through or over the Property; 

(f) any Service installed in, on or under the Property not having been approved by an Authority; 
or

(g) any sewer, vent, manhole or water or sewerage main or connection passing through, in or 
over the Property.

6. Goods 

6.1 Ownership

Ownership of the Goods will not pass to the Purchaser until the Vendor receives full payment of the 
Price.  

6.2 No Warranty

The Vendor makes no representation or warranty as to the state of repair or condition or suitability of 
the Goods nor any compliance or non-compliance of the Goods with any Law.

7. Deposit

7.1 Amount 

The Deposit must not exceed 10 per cent of the Price. 

7.2 Deposit Paid to Vendor's Legal Practitioner or Vendor's Estate Agent 

The Purchaser must pay the Deposit to the Vendor’s Legal Practitioner or to the Vendor's Estate 
Agent within the time required by this Contract (time being of the essence) and it must be held by 
either of them on trust for the Purchaser until registration of the Plan of Subdivision.

7.3 Investment of Deposit

(a) The Vendor and the Purchaser authorise the Vendor's Legal Practitioner (but it is not 
obliged) to hold the Deposit in an interest bearing trust account with a bank nominated by the 
Vendor or the Vendor's Legal Practitioner.

(b) Subject to Special Condition 7.3(c), any Deposit Interest will accrue for the benefit of the 
Vendor.

(c) If the Purchaser lawfully rescinds this Contract the Purchaser is entitled to the Deposit 
Interest.

(d) The Vendor and the Purchaser authorise and direct the Vendor's Legal Practitioner to pay 
the Deposit Interest to the party entitled to it at the Settlement Date or immediately following 
lawful rescission or termination of this Contract (whichever occurs first).
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(e) The Vendor and the Purchaser release the Vendor's Legal Practitioner from any claim 
concerning the investment of the Deposit.

7.4 Tax file number

Within 7 days after the Day of Sale, the Purchaser must give the Purchaser's tax file number either 
to the Vendor’s Legal Practitioner or to the Bank.  If the Purchaser gives its tax file number to the 
Bank it must, as soon as it has done so, give the Vendor’s Legal Practitioner verification of this from 
the Bank.  The Purchaser must not make any claim on the Vendor’s Legal Practitioner for any matter 
arising out this Special Condition 7.4.

7.5 Entitlement to interest

The interest earned on the Deposit (if any) will belong to the Vendor unless the Purchaser becomes 
entitled to a refund of the Deposit.  If this happens, then, subject to Special Condition 7.4, interest 
earned on the Deposit (if any) will belong to the Purchaser.

7.6 Stakeholder

Upon registration of the Plan of Subdivision, the Deposit shall be held or invested by the Vendor’s 
Legal Practitioner as stakeholder for the parties and shall thereafter be held or released pursuant to 
the provisions of the Sale of Land Act.

8. GST  

8.1 Interpretation

In this Special Condition 8:

(a) words or expressions used in this Special Condition which have a particular meaning in the 
GST Law have the same meaning, unless the context otherwise requires;

(b) any reference to GST payable by a party includes any corresponding GST payable by the 
representative member of any GST group of which that party is a member;

(c) any reference to an input tax credit entitlement by a party includes any corresponding input 
tax credit entitlement by the representative member of any GST group of which that party is 
a member; and

(d) if the GST Law treats part of a supply as a separate supply for the purpose of determining 
whether GST is payable on that part of the supply or for the purpose of determining the tax 
period to which that part of the supply is attributable, such part of the supply is to be treated 
as a separate supply.

8.2 Margin Scheme

Provided that the Vendor is eligible, the parties agree that the GST payable on the taxable supply of 
the Property will be calculated by the Vendor using the Margin Scheme under Division 75 of the GST 
Law.

8.3 GST Exclusive

Unless otherwise stated, any amount specified in this Contract as the consideration payable for any 
taxable supply does not include any GST payable in respect of that supply.

8.4 Liability to pay GST

If the Vendor makes a taxable supply under this Contract, then the Purchaser must also pay, in 
addition to the consideration for that supply, the amount of GST payable in respect of the taxable 
supply as follows:
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(a) in relation to the supply of the Property, on the earlier of settlement and the date on which a 
taxable supply of the property occurs; and

(b) in relation to any other supply, at the time the consideration for the supply is payable.

8.5 Reimbursement of Expenses

If a third party makes a taxable supply and this Contract requires a party to this Contract (the payer) 
to pay for, reimburse or contribute to (pay) any expense or liability incurred by the other party to that 
third party for that taxable supply, the amount the payer must pay will be the amount of the expense 
or liability plus the amount of any GST payable in respect thereof but reduced by the amount of any 
input tax credit to which the other party is entitled in respect of the expense or liability.

8.6 Non Merger

This clause does not merge on settlement and will continue to apply after expiration or termination of 
this Contract.

9. Duty

9.1 No stamp duty warranty

The Purchaser acknowledges and agrees that:

(a) no representation or warranty has been made to the Purchaser regarding the amount of 
stamp duty that will be payable; and

(b) the Purchaser will not Object because of the amount of stamp duty payable on a transfer of 
the Land to the Purchaser or to any nominated or substituted purchaser.

9.2 Indemnity

The Purchaser is liable for and indemnifies the Vendor against any stamp duty that becomes 
payable in respect of a transfer of the Land to the Purchaser or to any nominated or substituted 
purchaser.

9.3 Stamp duty: Purchasers buying unequal interests

If the Purchaser comprises more than one person or entity:

(a) it is each Purchaser's responsibility to ensure the Contract correctly records at the Day of 
Sale the proportions in which they are buying the Property;

(b) if the proportions recorded in the transfer of land document differ from those recorded in the 
Contract, it is each Purchaser's responsibility to pay any additional duty or charge which may 
be assessed as a result of the variation; and

(c) each Purchaser jointly and severally indemnifies the Vendor, the Vendor's Estate Agent and 
the Vendor's Legal Practitioner against any claims or demands which may be made against 
any or all of them in relation to any additional duty or charge payable as a result of the 
proportions in the transfer of land document differing from those in the Contract.

9.4 Non Merger

This Special Condition 9 will not merge on the transfer of the Land but will continue to have full force 
and effect.  

10. Plan of Subdivision 

10.1 Conditional sale
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This Contract is subject to the condition subsequent that the Plan of Subdivision is registered by the 
Registration Date.  The period between the Day of Sale and the Registration Date is the specified 
period for the purposes of section 9AE of the Sale of Land Act.

10.2 Vendor's endeavours

The Vendor will, at its own cost, endeavour to have the Plan of Subdivision certified, endorsed with a 
statement of compliance, and registered under Part 4 of the Subdivision Act. The Vendor reserves 
the right to make any alteration to the Plan of Subdivision which may be required by the Registrar or 
otherwise necessary in the reasonable opinion of the Vendor.

10.3 Right to terminate

(a) If the Plan of Subdivision is not registered by the Registrar by the Registration Date, the 
Purchaser may rescind this Contract by giving written notice to the Vendor before the Plan of 
Subdivision is registered and the Vendor may rescind this contract in accordance with this 
Special Condition.

(b) Before rescinding this Contract under 10.3(a), the Vendor must give the Purchaser 28 days' 
written notice ('notice period'), setting out:

(i) the reason why the Vendor is proposing to rescind this Contract;

(ii) the reason for the delay in the registration of the Plan of Subdivision; and

(iii) that the Purchaser is not obliged to consent to the proposed rescission.

10.4 Deemed Consent

For the purpose of Special Condition 10.3, the Purchaser will be deemed to have consented to the 
proposed rescission if no written objection is received by the Vendor on or before the end of the 
notice period.

10.5 Consequences of termination 

(a) If this Contract is terminated pursuant to Special Condition 10.3, the Deposit and any 
Deposit Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to 
Special Condition 10.3.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the 
Purchaser in connection with such termination. 

10.6 Section 10F of the Sale of Land Act

(a) This Special Condition 10.6 only applies if section 10F of the Sale of Land Act is in effect on 
or before the Day of Sale.

(b) For the purpose of section 10F of the Sale of Land Act, if the Vendor wishes to rescind this 
Contract under Special Condition 10.3:

(i) the Vendor is required to give notice of a proposed rescission of this Contract under 
Special Condition 10.3; and

(ii) the Purchaser has the right to consent to the proposed rescission of this Contract but 
is not obliged to consent; and

(iii) the Vendor has the right to apply to the Supreme Court for an order permitting the 
Vendor to rescind this Contract; and

(iv) the Supreme Court may make an order permitting the rescission of this Contract if 
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satisfied that making the order is just and equitable in all of the circumstances.

11. Amendments to Plan of Subdivision and Engineering Drawings 

11.1 Vendor may amend Plan of Subdivision

Subject to section 9AC of the Sale of Land Act, the Vendor may make such amendments to the Plan 
of Subdivision that: 

(a) may be necessary to:

(i) accord with surveying practice; or

(ii) alter the Plan of Subdivision so that the land in the Plan of Subdivision is developed 
as a Staged Development; or

(iii) comply with any requirement, recommendation or requisition of an Authority or the 
Registrar; or

(b) in the opinion of the Vendor (acting reasonably) are required or necessary for the purposes 
of the Development, which may include:

(i) alterations required for the adequate servicing of the Site or any part of it;

(ii) creating additional lots; and

(iii) altering or varying the position or location of any other Lot.

11.2 Vendor to notify Purchaser of amendments

The Vendor will advise the Purchaser in writing of any proposed amendment to the Plan of 
Subdivision required by the Registrar or requested by the Vendor within 14 days after the receipt of 
the requirement of the Registrar or the making of the request by the Vendor (as the case may be).

11.3 Acceptance of Plan of Subdivision as registered

The Purchaser agrees to accept the Property described on the Plan of Subdivision as ultimately 
registered notwithstanding that there may be minor variations or discrepancies between the Lot or 
Lots hereby sold and the Lot or Lots on the registered Plan of Subdivision.

11.4 Authorised amendments

Without limiting any other provision in this Special Condition 11, the Purchaser acknowledges and 
agrees that:

(a) the Vendor may create additional Lots by further subdividing any Lots in any stage of the 
Plan of Subdivision; 

(b) the Vendor may amalgamate any Lot with another Lot; and

(c) if on the Day of Sale the Land is described as more than one Lot, the Vendor may 
consolidate those lots into one or more titles as the Vendor sees fit (but is not obliged to do 
so).

11.5 No Objection 

The Purchaser agrees not to Object because of:

(a) any amendment or alteration to the Plan of Subdivision which does not materially affect the 
Land (as determined by the Law Institute Property Law Dispute Resolution Committee of 
Victoria); or
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(b) the creation of any additional Lots; or

(c) the consolidation of any Lot with another Lot or Lots; or 

(d) the subdivision of any Lots shown on the Plan of Subdivision to create additional or less 
Lots; 

(e) any alleged misdescription of the Land or deficiency in its area or measurements; 

(f) the creation of any:

(i) public walkway or footpath;

(ii) easement; or 

(iii) encumbrance; or

(g) any renumbering of stages or Lots on the Plan of Subdivision,

nor will the Purchaser call upon the Vendor to amend title or pay all or any part of the cost of doing 
so.

11.6 Changes to area

The Purchaser agrees that (without limitation) an amendment to the Plan of Subdivision which 
results in a change to the area of the Property of less than 5% is a minor variation or discrepancy 
and does not materially affect the Land.

11.7 Alterations to Engineering Drawings

(a) The Vendor can, without being required to give any notice to the Purchaser, make 
amendments to the Engineering Drawings:

(i) to meet, or as a consequence of meeting, any requirement, recommendation or 
requisition of any Authority; or

(ii) which the Vendor determines, in its absolute discretion, are required for the 
adequate servicing of the Site or any part of it; or

(iii) any minor amendment or alteration which does not materially affect the Land, 
including, without limitation, a change to: 

(A) the linear dimensions for bearing and distances of up to 2%; 

(B) the height of surface contours or fill levels up to 500mm; or 

(C) the height and location of retaining walls up to 500mm. 

(b) The Purchaser cannot Object in respect of any amendments to the Engineering Drawings 
made under this Special Condition 11.7.

11.8 Signing of documents 

If the Vendor asks, the Purchaser must promptly sign any document required, in order to give effect 
to any amendment or alteration to the Plan of Subdivision or Engineering Drawings, which does not 
materially affect the Land. 

12. Encumbrances

12.1 Purchaser buys subject to Encumbrances
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The Purchaser:

(a) admits that the Property is sold subject to the provisions of the Subdivision Act; 

(b) buys the Property subject to:

(i) the Encumbrances; 

(ii) all restrictions on its use or development that are imposed or prescribed by the Laws 
that apply to it;

(iii) all easements and encumbrances affecting the Site including those created or 
implied by the Subdivision Act; and

(iv) the rights of the Vendor under Special Condition 12.2; and

(c) agrees that the matters specified in Special Condition 12.1(b) do not constitute a defect in 
the Vendor’s title to the Property.

The Purchaser must not Object in relation to any matter referred to in this Special Condition 12.1.

12.2 Further encumbrances

The Purchaser acknowledges that the Vendor:

(a) may create or grant easements, covenants, restrictions and other rights and obligations 
affecting the whole or any part of the Site;

(b) may enter into agreements under section 173 of the Planning and Environment Act 1987 
(Vic);

(c) may grant leases or other occupation rights to third parties over the Site (excluding the 
Property) including, without limitation, statutory authorities and suppliers of utilities;

(d) is entitled to require that:

(i) the instrument of transfer incorporate a covenant; or

(ii) the Purchaser create an easement or other restriction that will burden the Land,

if any one or more of these are:

(iii) required by any Authority;

(iv) required for the certification or registration of the Plan of Subdivision; or

(v) in the opinion of the Vendor (acting reasonably), necessary or desirable for the 
development, use, occupation, proper management or adequate servicing of the Site 
or of any part of it.

12.3 Sale of Land Act

Section 10(1) of the Sale of Land Act does not apply to this Contract in respect of the final location of 
an easement shown on the certified Plan of Subdivision.

13. Disclosure of Surface Level Works

13.1 Disclosure
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The Vendor notifies the Purchaser pursuant to section 9AB of the Sale of Land Act details of all 
works affecting the natural surface level of the land in the Lot sold or any land abutting the Lot sold in 
the same subdivision as the Lot which:

(a) have been carried out on that land after the certification of the Plan of Subdivision and before 
the date of this Contract; or

(b) are at the date of this Contract being carried out or are proposed to be carried out on that 
land,

are set out in the Plan of Surface Level Works.

13.2 Existing Fill

The Purchaser:

(a) acknowledges that the Property may have been filled, raised, levelled, compacted or cut 
prior to or after the Vendor becoming registered proprietor of that part of the Site; and

(b) may not Object in respect of anything referred to in Special Condition 13.2(a).

13.3 Subdivisional works

(a) The Purchaser acknowledges that the Property has been, or is, or will be, in the course of 
subdivisional works and may be filled, raised, levelled, compacted or cut as disclosed in the 
Plan of Surface Level Works ("subdivisional works"). 

(b) The Purchaser acknowledges and agrees that the plans disclosing the subdivisional works 
are design plans only and are not as built plans and that such plans and subdivisional works 
may be changed before settlement in accordance with Special Condition 13.4.

13.4 Works

At the Day of Sale:

(a) if no works affecting the natural surface level of the Lot or any land abutting the Lot which is 
in the Plan of Subdivision are proposed to be carried out, then the Vendor has not given 
disclosure pursuant to section 9AB(1) of the Sale of Land Act; 

(b) if works affecting the natural surface level of the Lot or any land abutting the Lot which is in 
the Plan of Subdivision are proposed to be carried out, then the Vendor has given disclosure 
pursuant to section 9AB(1) of the Sale of Land Act; and

(c) if such works are proposed after the Day of Sale or if any change occurs to any proposed 
works, the Vendor will provide disclosure in accordance with section 9AB(2) of the Sale of 
Land Act as soon as practicable after the details required for disclosure come to the 
knowledge of the Vendor.   

13.5 No Objection

Subject to the Sale of Land Act, the Purchaser may not Object in respect of any works affecting the 
natural surface level of the Property or any land abutting it or any variations or alterations to those 
works.

13.6 Fill levels

The Purchaser acknowledges and agrees that:

(a) the Vendor makes no representation or warranty regarding the amount of any:

(i) topsoil that has been, or may be, removed from the Property; or 
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(ii) filling and regrading that may be required;

(b) the Purchaser has relied upon its own searches and enquiries regarding what works to the 
Land (including the natural surface level of the Land) may be required to permit or allow any 
construction that the Purchaser does, or proposes to, undertake on the Property; and

(c) the Purchaser may not Object in respect of any works that the Purchaser may be required to 
undertake to or on the Land.  

13.7 Timing of subdivisional works

The Vendor and its employees, agents and consultants may commence or complete the 
subdivisional works before and/or after settlement of this Contract.

13.8 Indemnity

The Purchaser is liable for and indemnifies the Vendor against any Claim made by any person in 
respect of subdivisional works. 

14. Caveat

14.1 No caveat to be lodged

The Purchaser must not lodge nor cause or allow any person claiming through it or acting on its 
behalf to lodge any caveat over any certificate of title relating to the Site, the Development, the Land 
or the Property including over any certificate of title that issues upon registration of the Plan of 
Subdivision by the Registrar.

14.2 Purchaser’s acknowledgement

The Purchaser acknowledges that breach of Special Condition 14.1:

(a) may delay or prevent registration of the Plan of Subdivision by the Registrar;

(b) may delay or prevent settlement by the Vendor of sales of all or some of the Lots; and 

(c) to the extent that it delays any such settlement, entitles the Vendor to recover from the 
Purchaser interest, holding costs and other charges including under any other contract of 
sale for any Lot or any agreement relating to financing of the Development. 

14.3 Appointment as attorney

The Purchaser irrevocably appoints the Vendor and each director, officer and manager of the Vendor 
as its attorney to sign and lodge a withdrawal of any caveat lodged by the Purchaser in breach of 
Special Condition 14.1.

15. Development Works

15.1 Undertaking of Development Works

The Purchaser acknowledges and agrees that to facilitate the progressive development of the 
Development, the Vendor may undertake further Development Works on other lots after settlement 
and, notwithstanding that the works in any part of the Development or on lots to be built 
subsequently may block out or impede access to light and air available to the Lot currently or at 
Settlement or any other time, the Vendor will be entitled to carry out those works.

15.2 Acknowledgement

The Purchaser acknowledges and agrees that:
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(a) at the Settlement Date, the construction of the Development Works may not be wholly 
completed; 

(b) the Vendor and any contractor contracted for works on any part of the Site may enter and 
carry out other Development Works on other lots on the Plan of Subdivision and for that 
purpose may bring upon the Site any machinery, tools, equipment, vehicles and workmen to 
facilitate the carrying out of the Development Works;

(c) the Vendor may continue to cause or permit such works to be carried out after the 
Settlement Date; 

(d) any contractor working on the Site shall be entitled to full, free and uninterrupted access over 
and to any lot to carry out and undertake the Development Works and that the Purchaser 
shall not make any claim or objection to the Vendor in relation to such access; and

(e) the Purchaser is not entitled to Object in respect of any Development Works which the 
Vendor is permitted by an Authority to complete after registration of the Plan of Subdivision.

15.3 No proceedings

As long as the Vendor takes all reasonable steps to minimise inconvenience to the Purchaser in 
completing the Development Works, the Purchaser will take no objection to the Development Works 
or to the dust and noise and other discomforts which might arise therefrom and will not institute or 
prosecute any action or proceedings for injunctions or damages arising out of or consequent upon 
the Development Works or to the dust and noise and other discomforts which might arise therefrom. 

15.4 No responsibility

The Purchaser acknowledges and agrees that the Vendor is not responsible for any contractor 
carrying out works under contracts with the purchasers of any other lots forming part of the Site.

15.5 No Objection

Without limiting any other provision of this Contract, the Purchaser may not Object by reason of:

(a) the operations associated with any construction, completion, improvement or extension of 
any facilities in the Development and the noise and other discomforts which might arise 
therefrom;

(b) during construction of the Development, the use by the Vendor, its employees, agents, 
contractors, consultants and others of the other lots in the Site for the purpose of:

(i) gaining access or egress to any part of the Site or any adjoining land whether by foot 
or in vehicles and heavy machinery; or

(ii) for the storage of building materials, vehicles, equipment or fill associated with the 
construction of the Development,

and will not institute or prosecute any action or proceedings for an injunction or damages 
arising out of or consequent upon such further Development Works;

(c) any easements restrictions or other encumbrances created or implied by the Subdivision Act 
or created or executed by the Vendor;

(d) construction of any services on or under the Site which may not be protected by easements;

(e) any alteration to the area or dimensions of the Site;

(f) non-completion of the facilities to be constructed on the Site;

(g) the siting or location of service pits, service markers, man-holes, telephone or electricity 
poles, or electricity substations on the Site;
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(h) any boundary on the Site not being fenced or any boundary fence or wall not being on or 
within the boundary; and

(i) the methods used by the Vendor in its efforts to sell lots in the Development, including but 
without limiting the generality of the foregoing use of signs and the maintenance of display 
units provided that in such sales efforts the Vendor shall display at all times reasonable 
consideration for the comfort and convenience of the Purchaser.  

16. Planning and Building Controls

16.1 Disclosure

The Purchaser acknowledges and agrees that:

(a) the Planning and Building Controls as at the Day of Sale are contained in the Vendor's 
Statement;

(b) the Purchaser read the Planning and Building Controls prior to signing this Contract; and

(c) the Purchaser had an opportunity to receive advice regarding the Planning and Building 
Controls prior to signing this Contract. 

16.2 Restrictions

(a) The Purchaser covenants and agrees with the Vendor to be bound by, and comply with, the 
Restrictions.

(b) The Purchaser must not do anything or allow anything to be done on the Property before 
registration of the Plan of Subdivision which would not be allowed by the Restrictions.

(c) If the Purchaser breaches its obligations under Special Condition 16.2(a), the Purchaser 
grants the Vendor an irrevocable licence to enter the Property and do whatever is required to 
rectify the Purchaser's breach, and indemnifies the Vendor against all costs and expenses 
incurred by the Vendor in respect of rectifying such breach.

(d) The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its 
absolute discretion, consent to variation or waiver of the Restrictions for any particular lot on 
the Plan of Subdivision and that the Purchaser may not Object because of that consent.

16.3 Alternative Controls

(a) The Purchaser acknowledges and agrees that the Vendor can, at any time prior to 
Settlement, substitute or introduce alternative or additional forms of planning and building 
controls (including but not limited to design guidelines, memoranda of common provisions 
and restrictive covenants) to implement and enforce additional controls which are consistent 
with the Planning and Building Controls or required by the Planning Documents.

(b) The Purchaser may not Object because of any such additional controls. 

16.4 Variation and Waiver

(a) The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its 
absolute discretion, consent to variation of, or waive, any of the Planning and Building 
Controls for any particular lot on the Plan of Subdivision.

(b) The Purchaser may not Object because of any such consent or waiver.

16.5 Purchaser Covenants

The Purchaser:
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(a) acknowledges that the Vendor, being responsible for the Development, has an interest in 
ensuring the overall quality of the subdivision and the Development;

(b) covenants with the Vendor to fully observe and comply with the Planning and Building 
Controls and agrees that the Planning and Building Controls:

(i) will not merge on completion of this Contract; and

(ii) will bind the Purchaser, their successors-in-title, their heirs, executors, administrators 
and assigns;

(c) must comply with, and do all reasonable things (at the expense of the Purchaser) to give 
effect to the Planning and Building Controls and without limitation, if the Purchaser sells or 
transfers the Property, the Purchaser must ensure that any contract for sale by the 
Purchaser as vendor includes a Special Condition in the form of this Special Condition 16; 
and

(d) covenants with the Vendor to complete Construction within 12 months of commencement of 
Construction.  

16.6 Conflict in Planning and Building Controls

In the event of any conflict between the Planning and Building Controls, then the same shall be 
ranked in priority as follows:

(a) first, the Restrictions; and

(b) second, these Special Conditions.

16.7 MCP

(a) The Purchaser acknowledges that:

(i) the MCP will be referenced as part of the Restrictions and registered as an 
encumbrance on the title to the Property;

(ii) the Purchaser will be bound by the terms and conditions of the MCP; and

(iii) the Purchaser must not Object or require the Vendor to take any action in respect of 
the MCP.

16.8 Design Guidelines 

(c) The Purchaser acknowledges and agrees that it has read and understood the Design 
Guidelines and it will comply with the Design Guidelines at all times.

(d) The Purchaser must:

(i) obtain approval from the Vendor for the Purchaser's Construction Plans before 
lodging an application for Construction Permits with the local government or 
commencing Construction; and  

(ii) comply with:

(A) the Design Guidelines; and

(B) any conditions of consent or approval given by the Vendor under the Design 
Guidelines. 

(e) The Purchaser further covenants with the Vendor that: 
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(i) it is an essential term of the Contract that this Special Condition and the Design 
Guidelines are included in any contract of sale relating to the future sale or transfer 
of the Property by the Purchaser; and 

(ii) it must procure a deed executed in a form satisfactory to the Vendor, with the 
Vendor as a party to the deed, from any purchaser and/or transferee (New 
Purchaser) containing agreement by the New Purchaser to observe and comply 
with the covenants in this Special Condition and the Design Guidelines.

(f) If the Purchaser fails to comply with this Special Condition or the Design Guidelines, the 
Vendor is entitled in addition to any other rights:

(i) to seek an injunction to prevent the Purchaser, its agents, successors or assigns 
from continuing with the Construction of the Residence;

(ii) to remove any non-complying structures or works at the Purchaser's cost; and

(iii) to seek damages for breach of this Special Condition or the Design Guidelines.

(g) The Purchaser indemnifies the Vendor for any costs, expenses, damages or other liabilities 
incurred by the Vendor as a result or in connection with a breach by the Purchaser of this 
Special Condition or the Design Guidelines.

(h) The Purchaser acknowledges that the Vendor may:

(i) amend, modify or vary the Design Guidelines (or cause the Design Guidelines to be 
amended, modified or varied) in its absolute discretion.  The Purchaser is not entitled 
to Object by any reason of any such amendment, modification or variation; 

(ii) approve any application in relation to another lot that does not comply with the 
Design Guidelines (or cause such approval to occur).  The Purchaser is not entitled 
to Object by reason of any such approval in relation to another lot.

16.9 Rescode

(a) The Purchaser acknowledges that: 

(i) ResCode legislation sets standards for building heights, setbacks, access to 
daylight, overlooking and overshadowing; and

(ii) ResCode may apply to development on or in respect of the Property.   

(b) The Purchaser may not Object in respect of any Rescode requirements.  

16.10 Bushfire Attack Level

Without limiting any other Special Condition in this Contract, the Purchaser acknowledges and 
agrees:

(a) the Property may be, or is, in a bushfire prone area and that the Purchaser may be required 
to obtain a Bushfire Attack Level (BAL) rating assessment prior to undertaking any works, 
including but not limited to construction and renovation works, on the Property;

(b) unless otherwise stated in the Vendor's Statement, the Vendor gives no warranty and makes 
no representation as to whether the Property is in a bushfire prone area or as to its BAL 
rating and the Purchaser must satisfy itself in this regard;

(c) when undertaking works on the Property, the Purchaser may have to comply with building 
regulations and standards (including Australian Standard 3959-2009) that regulate 
construction and renovation works on land in a bushfire prone area;
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(d) that, unless otherwise stated in the Vendor's Statement, no information, representation or 
warranty was made by the Vendor, the Vendor's Estate Agent (if any) or any other party as 
to whether the Property is in a bushfire prone area or as to its BAL rating and that:

(i) the Purchaser has made or procured its own inspections, investigations, 
examinations and enquiries in respect of all aspects of whether the Property is in a 
bushfire prone area and its BAL rating; and

(ii) the Purchaser has purchased the Property as a result of the Purchaser's own 
inspection, investigation, examination or enquiries and in its present condition 
subject to any requirements if the Property is in a bushfire prone area and its BAL 
rating;

(e) that it must not Object in respect of any matter relating to whether the Property is in a 
bushfire prone area or its BAL rating.

16.11 Vendor Access

The Vendor has the right to access the Property after Settlement on provision of prior written notice 
to ensure compliance with this Special Condition 16. 

16.12 Construction 

(a) The Purchaser must not alter, or cause to be altered any retaining walls or lot drainage on 
the Property, unless: 

(i) the Purchaser obtains: 

(A) all necessary permits, consents or approvals required from any Authority; 
and

(B) approval in writing from a qualified engineer; and 

(ii) the structural integrity of any retaining wall(s) on the Property is not affected; and

(iii) the alterations do not affect any part of the Site (including the lots adjoining the 
Property) and any structures (including, without limitation, retaining walls) 
constructed or being constructed on any part of the Site. 

(b) The Purchaser acknowledges that any retaining walls constructed on the Property, prior to 
Settlement, form part of the Property and must be maintained by the Purchaser.

16.13 No Merger

This Special Condition 16 does not merge on Settlement. 

17. Environment

17.1 Acknowledgment

The Purchaser acknowledges that:

(a) the Property may be contaminated; and

(b) Contaminants may have emanated from the Property in the past.

17.2 Release and indemnity

From the date of actual settlement, the Purchaser:

(a) will be responsible at its own expense for complying with all Laws, including without 
limitation, all directions and orders made and policies declared, under Laws, in relation to;



Doc ID 933280903/v1

(b) releases the Vendor and the Vendor's employees, agents and officers from all liability in 
relation to; and

(c) indemnifies the Vendor and the Vendor's employees, agents and officers, and will keep them 
indemnified, against all liability, claims and proceedings in respect of any loss, damage or 
expense arising from or in any way connected with,

any Contaminant in, on, under or emanating from, or which may have emanated from, the Property, 
regardless of when the Contaminant may have come onto the Property or emanated from it.

The Vendor need not incur any expense or make any payment to enforce the indemnity in Special 
Condition 17.2(c).

17.3 No objection

The Purchaser may not Object or require the Vendor to take any action on account of any 
Contaminants in, on, under or emanating from the Property, any part of the Site or any adjoining 
land.

18. Fences

18.1 Definitions

In this Special Condition 18, the words "Fencing Works" means the fencing works to be carried out in 
accordance with Special Condition 16.7.

18.2 Purchaser acknowledgement

The Purchaser acknowledges and agrees that:

(a) the Purchaser buys the Property subject to this Special Condition 18 and that the Purchaser 
will not make any requisition, objection or exercise the Purchaser's rights in respect of any 
matter referred to in this Special Condition 18;

(b) the Vendor may undertake the Fencing Works on the Property prior to settlement;

(c) if the Vendor undertakes the Fencing Works, the Purchaser must reimburse the Vendor for 
fifty per cent of the costs of the Fencing Works by way of an adjustment in the Vendor's 
favour at settlement; 

(d) if, before settlement, the Vendor receives one or more fencing notices from the owners of the 
land adjoining the Property then the Purchaser will be liable for the full cost set out in each of 
the fencing notices; and

(e) while the Vendor is the owner of any land adjoining the Property, the Vendor is not required 
to contribute towards the cost of any dividing fence, as the Vendor's share of the cost of any 
such dividing fence is included in the Price. 

18.3 Purchaser's obligations

If the Vendor does not complete the Fencing Works prior to settlement:

(a) the Purchaser must undertake the Fencing Works on the Property;

(b) the Purchaser indemnifies the Vendor from any Claims resulting from the Fencing Works; 
and

(c) except as otherwise provided in this Contract, the Purchaser agrees with the Vendor that the 
Purchaser will not make any Claim against the Vendor for any contribution to the cost of 
undertaking the Fencing Works or any other types of fencing on any other part of the 
Property or the Development Land pursuant to the provisions of the Fences Act 1968 (Vic), 
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including any sums for liabilities which the Vendor may (whether or not it was aware of any) 
have incurred with any adjoining owners.

18.4 Fencing

(a) The Purchaser must not Object or require the Vendor to take any action if: 

(i) one or more of the boundaries of the Property is not fenced; or

(ii) any boundary fence or wall is not on or within the boundaries of the Property. 

(b) The Purchaser acknowledges that Special Condition 16.7 applies in respect of any fence the 
Purchaser proposes to erect on the Property, and the Purchaser must obtain approval from 
the Vendor prior to erection of any fence, in accordance with Special Condition 16.7.

18.5 Payment

Any amounts payable by the Purchaser under this Special Condition may be payable to the Vendor 
under Special Condition 22 by way of an adjustment to the Balance.  

19. Vendor’s Rights

19.1 Completion of the Development

The Vendor may, for the purposes of completion of the Development, after settlement:

(a) carry out works (including demolition, alterations and repairs) on the Site;

(b) use, operate, install, repair, maintain, remove, replace and temporarily interrupt services; 
and

(c) appoint agents or others to exercise any of the Vendor's rights,

but in doing so, the Vendor must take reasonable steps to minimise interference with the Purchaser's 
enjoyment and use of the Property.

19.2 Vendor may conduct activities 

The Purchaser acknowledges that both before and after the date of actual settlement, the Vendor 
and the Vendor's employees and agents may:

(a) conduct selling activities from the Site;

(b) place and maintain on and outside the Site (excluding the Property) signs in connection with 
those selling activities; and

(c) place and maintain on and about the Site an office, suite or facility or both for representatives 
of the Vendor and their representatives.

19.3 No Objection

The Purchaser may not Object because of anything contemplated by Special Conditions 19.1 or 
19.2.

20. Dealings 

20.1 No resale
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(a) The Purchaser must not prior to settlement sell, agree to sell or agree to transfer the Land 
without the prior written consent of the Vendor (which may be given or withheld at the 
Vendor's absolute discretion) until every lot on the Plan of Subdivision has been sold by the 
Vendor.

(b) In addition to Special Condition 20.1(a), the Purchaser must not, prior to constructing any 
house or dwelling on the Land in accordance with the terms of this Contract, sell, agree to 
sell or agree to transfer the Land without the prior written consent of the Vendor (which may 
be given or withheld at the Vendor's absolute discretion).

20.2 Authorised sale or transfer

Where the Vendor consents to sale or transfer or where consent is not required in accordance with 
Special Condition 20.1, the Purchaser may and only with the prior written consent of the Vendor, sell 
or transfer the Land if:

(a) the Purchaser has complied with all of the Purchaser's obligations under this Contract to the 
Vendor's satisfaction (acting reasonably); or

(b) the Purchaser procures the transferee of the Land to sign a deed on terms acceptable to the 
Vendor pursuant to which the transferee agrees to comply with all of the obligations in this 
Contract which remain to be performed at the date of the proposed transfer of the Land.  

20.3 No release

The Purchaser will not be released from its obligations under this Contract upon any sale or transfer 
of the Land.

20.4 Dealings by the Vendor

(a) The Purchaser acknowledges and agrees that the Vendor may assign, transfer or otherwise 
dispose of its rights under this Contract to a third party.

(b) The Vendor will notify the Purchaser if it deals with its rights under this Contract pursuant to 
Special Condition 20.4.

(c) The Purchaser agrees not to Object if the Vendor deals with its rights under this Contract.  

(d) If the Vendor does any of the things contemplated by this Special Condition, the Purchaser 
agrees to enter into a deed or agreement as may be required by the Vendor to give effect to 
such actions and to acknowledge that the Purchaser will comply with its obligations under 
this Contract in favour of the party to whom this Contract has been assigned, transferred or 
novated. 

20.5 Mortgages and charges 

The Vendor may grant mortgages or charges over the Site or the Land at any time up until 
settlement.  

20.6 Essential term

(a) This Special Condition 20 is an essential term of this Contract and does not merge on 
settlement.  The Purchaser must ensure that its related bodies corporate, employees, 
agents, representatives, nominees, assigns and successors in title comply with this Special 
Condition 20.

(b) The Purchaser acknowledges that damages of themselves will not be sufficient remedy for 
breach by the Purchaser of this Special Condition 20 because the Vendor must be able to 
specifically enforce the Purchaser's obligations under this Special Condition 20.
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21. Settlement

21.1 Settlement

Settlement must take place before 3pm on the Settlement Date.  If Settlement takes place after 3pm 
on the Settlement Date, the Purchaser will be deemed to be in default of the Balance until the next 
Business Day and the Vendor will be entitled to interest on the Balance in accordance with this 
Contract.  

21.2 Charges

(a) General Condition 7 does not apply to this Contract.

(b) The Vendor is not required to provide at any time any:

(i) release from any secured party releasing a security interest in respect of the 
Property; or

(ii) a statement in writing in accordance with section 275(1)(b) of the Personal Property 
Securities Act 2009 (Cth) setting out that the amount or obligation that is secured is 
nil at the Settlement Date; or

(iii) a written approval or correction in accordance with section 275(1)(c) of the Personal 
Property Securities Act 2009 (Cth) indicating that, on the Settlement Date, the 
personal property included in the Contract is not or will not be property in which the 
relevant security interest is granted.

(c) The Purchaser may not Object, or require the Vendor to take any action, in respect of any 
charge or security interest registered under the Personal Property Securities Act 2009 (Cth). 

22. Adjustment of Outgoings

22.1 No application

General Condition 15 does not apply to this Contract.

22.2 Apportionment

All Outgoings in respect of the Property shall be apportioned between the Vendor and Purchaser as 
from the Settlement Date.

22.3 Bulk assessment

The Property is part of land which is part of a subdivision for which outgoings are nominally 
assessed under a bulk assessment.  If there is no separate assessment issued for Outgoings for the 
Property at the Settlement Date the Outgoings attributable to the Property for apportionment 
purposes shall be that proportion of the total assessment which the area of the Lot bears to the total 
area of all lots on the Plan of Subdivision (or of all lots subject to the assessment, as the case may 
be).

22.4 Separate assessments

If a separate assessment for the same period issues to the Purchaser or the Vendor after the 
Settlement Date any further adjustment necessary shall be based on the amount payable after 
deducting any discount for early payment and after allowance being made for any refund made or to 
be made by the relevant Authority. Any such readjustment must be made within 12 months after the 
Settlement date and be accompanied by a copy of the original notice.
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22.5 Payment 

The Vendor will pay the Outgoings when they are due to be paid and the Purchaser acknowledges 
and agrees that it cannot require them to be paid at or before Settlement under any circumstances.

22.6 Apportionment as if paid by the Vendor

Despite Special Condition 22.5, the Outgoings must be apportioned as if they had been paid by the 
Vendor.

22.7 Land tax

(a) Despite any other provision in this Contract, the parties agree that:

(i) for the adjustment of land tax the relevant assessment for land tax is that effected on 
31 December of the year preceding the Settlement Date which includes all the titles 
that comprise the Development Land (Land Tax Assessment); and

(ii) land tax will be adjusted:

(A) based on the proportional land tax stated in the Land Tax Assessment;

(B) between the Vendor and the Purchaser on the basis that the amount to be 
apportioned between them is the proportion of the proportional land tax 
equal to the proportion which the lot liability of the Property bears to the total 
liability of all of the lots on the Plan of Subdivision; and

(C) from the Settlement Date.

(b) Despite Special Condition 22.7(a), payment of the Price will not be delayed and no money 
will be withheld by the Purchaser from the Vendor out of the Price on account of any land tax 
which may be or may subsequently become charged on the Land.

(c) The Vendor acknowledges that:

(i) it is liable and responsible for payment of land tax chargeable on the Land until the 
date upon which the Purchaser becomes entitled to possession; and

(ii) subject to Special Condition 22.7(a), it must pay any such land tax for which it 
receives an assessment notice within the time limit specified in the assessment 
notice.

23. Nomination

23.1 Application 

Any common law right to effect a nomination is expressly excluded from this Contract.

23.2 Interpretation 

In this Special Condition 23:

(a) Associated Person has the same meaning as in Section 3 of the Duties Act 2000; and 

(b) Nominee means the substitute or additional purchaser, together with the Purchaser in the 
case of nomination of an additional purchaser.
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23.3 Right of Nomination

(a) Subject to Special Condition 23.3(b), the Purchaser may, with the prior written consent of the 
Vendor, nominate one Nominee for the Property by giving to the Vendor, not less than 14 
Business Days and not more than 30 Business Days before the Due Date:

(i) a signed notice nominating the Nominee;

(ii) if the Nominee is or includes a company (other than a company listed on an 
Australian Stock Exchange) the company shall, simultaneously upon execution of 
the nomination notice, procure the execution by all of its directors of the Guarantee 
and Indemnity and provide the fully executed Guarantee and Indemnity to the 
Vendor; and 

(iii) payment to the Vendor's solicitors by the Nominee of $350.00 plus GST, being the 
Vendor's legal costs of dealing with the Nominee. 

(b) The Purchaser is not entitled to nominate a Nominee under this Special Condition 23 if:

(i) at the time it purports to nominate a Nominee, the Purchaser is in default under the 
Contract; or

(ii) the Nominee is not an Associated Person of the Purchaser.

23.4 Purchaser liability

(a) The Purchaser remains personally liable for the due performance of all of the Purchaser's 
obligations and liabilities under or arising out of the Contract notwithstanding a nomination 
under this Special Condition 23.

(b) Wherever this Contract prohibits the Purchaser from doing or obliges the Purchaser to do 
any matter or thing, the Purchaser will be deemed to have done or failed to have done that 
matter or thing if it is done or not done by the Nominee. 

(c) Except as expressly permitted by this Special Condition 23 the Purchaser must not, without 
the prior written consent of the Vendor, assign, transfer or otherwise deal with its interest in, 
or any rights or obligations under or arising out of, the Contract.

23.5 Indemnity

The Purchaser: 

(a) must fully and truthfully disclose (and must procure that the Nominee fully and truthfully 
discloses) a nomination under this Special Condition 23 to the State Revenue Office of 
Victoria; and

(b) indemnifies the Vendor from and against any Claim or loss, damage or expense arising out 
of or in connection with a nomination under this Special Condition 23. 

23.6 Foreign Purchaser 

If the Nominee is or includes a person required to give notice of its intention to purchase the Property 
under the Foreign Acquisitions and Takeovers Act 1975 (Cth), the Purchaser warrants that the 
Nominee has obtained any necessary consent or approval from the FIRB and any other relevant 
Authority to the purchase of the Property by the Nominee on the terms and conditions set out in this 
Contract.

24. Substitute Vendor

24.1 The Purchaser acknowledges that:
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(a) the Vendor may enter into a contract with a substitute vendor (Substitute Vendor) whereby 
the Vendor agrees to sell, transfer or dispose of its interest in the Development Land to the 
Substitute Vendor; 

(b) the Vendor has the right to assign its interest in this Contract to the Substitute Vendor and 
the Substitute Vendor is entitled to enforce all of the Vendor's rights under this Contract 
provided that the Substitute Vendor and the Vendor give a written notice to the Purchaser to 
that effect; and

(c) the Purchaser must, if required by the Vendor or the Substitute Vendor, enter into a deed 
releasing the Vendor from its obligations and/or confirming its obligations to the Substitute 
Vendor under this Contract.

25. Guarantee and Indemnity

If the Purchaser is or includes a corporation (other than a corporation whose shares are listed on the 
Australian Securities Exchange), the Purchaser must deliver to the Vendor a Guarantee and 
Indemnity on the Day of Sale:

(a) duly completed and executed by every director of the Purchaser; or

(b) if the Purchaser is a wholly owned subsidiary of a corporation whose shares are listed on the 
Australian Securities Exchange, duly completed and executed by that listed corporation.

26. FIRB

26.1 Warranty

The Purchaser warrants that one of the following apply:

(a) the Purchaser:

(i) is not required to provide notice of the entering into of this Contract or the purchase 
of the Property to the FIRB or any other relevant Authority; and

(ii) does not require any consent or approval under the Foreign Acquisitions and 
Takeovers Act 1975 (Cth) or in compliance with the foreign investment policy of the 
Commonwealth of Australia to enter into this Contract; or

(b) the Purchaser has obtained any necessary consent or approval from the FIRB and any other 
relevant Authority to the purchase of the Property by the Purchaser on the terms and 
conditions set out in this Contract.

26.2 Indemnity

If the warranty in Special Condition 26.1 is untrue in any respect the Purchaser must indemnify the 
Vendor against any claim, liability, loss, damage, cost or expense arising (directly or indirectly) from 
or incurred by the Vendor in having relied on this warranty when entering into this Contract.

26.3 Non merger

This Special Condition 26 will not merge on the transfer of the Land but will continue to have full 
force and effect.

27. Default

27.1 Specific breaches
If:

(a) the Purchaser breaches:
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(i) Special Condition 7.2; or

(ii) Special Condition 25; or

(b) an Insolvency Event occurs,

General Condition 27 will not apply and the Vendor may terminate this Contract by notice in writing 
to the Purchaser at any time after the breach or the Insolvency Event occurs.

27.2 If Vendor terminates
If the Vendor terminates this Contract under Special Condition 27.1, General Condition 28.4(a) will 
apply as if this Contract had been terminated by notice under General Condition 28.2.

27.3 Time remains of the essence
The Purchaser's obligation to pay interest under Special Condition 28.1 does not mean that time is 
not of the essence for the performance of the Purchaser's obligations under this Contract.

27.4 Other rights unaffected
Nothing in this Special Condition 27 limits the rights of the Vendor if the Purchaser defaults under 
this Contract.

27.5 Land tax
If, as a result of a breach of this Contract by the Purchaser, the Property is registered in the name of 
the Vendor at midnight on 31 December following the Due Date, land tax will be adjusted on the 
basis that the Purchaser pays all of the land tax assessed, charged and levied on the Vendor in 
respect of the Property after the Due Date.

28. Costs of Default

28.1 Interest on Default

(a) If the Purchaser does not complete this Contract by the Due Date or the Purchaser defaults 
in payment of any amount due under this Contract then (without prejudice to any other rights, 
powers or remedies of the Vendor) the Purchaser must pay interest to the Vendor on the 
Due Date or earlier on demand:

(i) calculated daily at a rate of 2% higher than the rate for the time being fixed under the 
Penalty Interest Rates Act 1983 (Vic); and

(ii) on the amount overdue for the period of the default.

(b) The Purchaser may not require the Vendor to settle this Contract unless interest payable 
under this Contract is paid to the Vendor.

(c) This Special Condition 28 is an essential term of this Contract.

28.2 Payments on Default

If the Vendor gives to the Purchaser a notice of default under this Contract, the default will not be 
remedied until the last to occur of the following:

(a) remedy by the Purchaser of the default, or if the default is incapable of remedy, 
compensation paid to the Vendor to the Vendor’s satisfaction; and

(b) payment by the Purchaser to the Vendor of all expenses incurred by the Vendor as a result 
of the default including:

(i) legal costs and disbursements (calculated on a full indemnity basis) incurred in 
drawing and giving the notice and any advice;
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(ii) all additional costs incurred by the Vendor including bridging finance, relocation 
costs, interest, discount on bills and borrowing expenses; and

(iii) the payment of interest in accordance with this Contract.

28.3 Failure to Settle

(a) The Purchaser acknowledges and agrees that if the Purchaser fails to settle on the date and 
at the time and place settlement is due in accordance with this Contract, time being of the 
essence (Settlement Default):

(i) the Purchaser will be in default of this Contract;

(ii) the Purchaser must pay to the Vendor's Legal Practitioner an amount of $250 (plus 
GST) for each and every Settlement Default; and

(iii) the Purchaser must pay any costs of the Vendor's mortgagee for each and every 
Settlement Default.

For the avoidance of doubt, the Purchaser must pay the Vendor's Legal Practitioner both of the 
amounts contained in Special Condition 28.3(a)(ii) and 28.3(a)(iii) for each and every Settlement 
Default.

29. Purchaser's indemnity

29.1 The Purchaser indemnifies the Vendor against all actions, claims, proceedings, demands, liabilities, 
losses, damages, expenses and costs (including legal costs on a full indemnity basis) that may be 
brought against the Vendor or which the Vendor may pay, sustain or incur as a direct or indirect 
result of any one or more of the following:

(a) breach or non-performance of this Contract by the Purchaser; or

(b) breach of warranty under this Contract by the Purchaser. 

30. Additional Vendor's rights 

30.1 Vendor's right not to proceed

The Vendor may before the Election Date end this Contract by notice to the Purchaser if:

(a) in the Vendor's opinion it has been or will be unable to enter into a sufficient number of 
contracts to sell lots on the Plan of Subdivision to enable the Development to proceed; or

(b) it is unable to obtain finance for the Development on terms acceptable to it.

30.2 Consequences of termination 

(a) If this Contract is terminated pursuant to Special Condition 30.1, the Deposit and any 
Deposit Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to 
Special Condition 30.1.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the 
Purchaser in connection with such termination. 

31. Confidentiality

31.1 Confidentiality
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The parties acknowledge that the terms of this Contract and all information exchanged between the 
parties under this Contract or under negotiations preceding this Contract are confidential. A party 
must not (without the prior written approval of the other party) disclose such information to any 
person unless the disclosure is to:

(a) the extent required by law (which includes the rules of the Australian Securities Exchange); 
or

(b) a party’s officers, employees, consultants, advisers or financiers as is necessary to enable 
the parties to perform their obligations under this Contract or to seek professional advice.

31.2 Public Announcements

A party must not make any public announcement, press statement or press release concerning this 
Contract (other than disclosure to the extent required by law or to be made to the Australian 
Securities Exchange) without the prior written consent of the other party (which consent must not be 
unreasonably withheld or delayed).

32. Purchaser as trustee

If the Purchaser enters into this Contract in its capacity as a trustee of any trust ("Purchaser Trust") 
then the Purchaser covenants and warrants to the Vendor that:

(a) the Purchaser is the only trustee of the Purchaser Trust and no action has been taken or to 
the best of its knowledge, is proposed to remove it as trustee of the Purchaser Trust;

(b) the Purchaser will provide a true, correct, up to date and complete copy of the trust deed 
which discloses all of the terms of the Purchaser Trust to the Vendor not less than 10 
Business Days before the Settlement Date;

(c) the Purchaser is complying in all material respects with the terms of the Purchaser Trust;

(d) the Purchaser has the power and authority under the terms of the trust deed creating the 
Purchaser Trust to enter into and perform this Contract;

(e) the entry into and performance of this Contract is for the benefit of the beneficiaries of the 
Purchaser Trust;

(f) it has a right to be fully indemnified out of the trust assets of the Purchaser Trust in respect 
of all of its obligations and liabilities incurred by it under this Contract;

(g) pending Settlement, the Purchaser will not:

(i) resign as trustee of the Purchaser Trust or willingly permit any substitute or 
additional trustee to be appointed;

(ii) do anything which effects or facilitates the termination of the Purchaser Trust;

(iii) willingly do anything which effects or facilitates the variation of the terms of the 
Purchaser Trust;

(iv) vest or distribute or advance any property of the Purchaser Trust to any beneficiary 
or sell any of the property of the Purchaser Trust except in the ordinary course; or

(v) willingly do anything which effects or facilitates the resettlement of the Purchaser 
Trust funds.

33. Capacity

The Purchaser warrants to the Vendor that:
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(a) the Purchaser has full legal capacity and power to enter into, exercise its rights and observe 
its obligations under this Contract;

(b) the Purchaser has in full force and effect the authorisations necessary to enter into this 
Contract, exercise its rights and observe its obligations under this Contract and to allow this 
Contract to be enforced;

(c) the Purchaser’s obligations under this Contract are valid and binding and are enforceable 
against it in accordance with their terms; and

(d) this Contract does not contravene the Purchaser’s constituent documents (where the 
Purchaser is incorporated) or any of its obligations or undertakings by which it or any of its 
assets are bound.

34. Vendor as trustee

(a) In this Special Condition 34, the word "Trust" means Officer Property Unit Trust.

(b) The Purchaser acknowledges and agrees that the Vendor enters into this Contract solely in 
its capacity as the trustee of the Trust and in no other capacity.

(c) A liability arising under or in connection with this Contract can be enforced against the 
Vendor only to the extent to which it can be satisfied out of the Property of the Trust out of 
which the Vendor is actually indemnified for the liability.

(d) The limitation of the Vendor's liability contained in this Special Condition 34 applies 
notwithstanding any other provisions of this Contract and extends to all liabilities and 
obligations of the Vendor in connection with this Contract.

(e) The Purchaser may not sue the Vendor in any capacity other than as trustee of the Trust, 
including seeking the appointment to the Vendor of a receiver (except in relation to the 
property of the Trust), a liquidator, administrator or any other similar person.

(f) The provisions of this Special Condition 34 will not apply to any liability or obligation of the 
Vendor to the extent there is a reduction in the extent of its indemnification out of the assets 
of the Trust as a result of the operation of the Law or the application of any provision of the 
Trust's constitution or to the extent the liability arises out of the Vendor's own fraud, gross 
negligence or breach of trust or breach of duty.

35. Access for Construction and Post Settlement Matters

(a) The Purchaser acknowledges and agrees that:

(i) the Vendor may conduct marketing activities in or about the Development generally 
in respect to the marketing of any unsold Lots within the Development and the 
Purchaser grants the Vendor an irrevocable right to access the Development after 
the Settlement Date for those purposes;

(ii) the Purchaser must not make and furthermore will use its best endeavours to 
procure that the Owners Corporation of which the Purchaser is a member does not 
make, any objection or requisition or bring any claim or action, or issue, injunctive 
proceedings or any proceedings of any description against either the Vendor or any 
builder or other contractor appointed by the Vendor (Contractor) or any other 
person as a consequence of anything connected with:

(A) any application for a permit or approval in connection with the Development;
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(B) any continuing surveying, engineering and construction works or rectification 
and repair works being carried out from time to time after the Settlement 
Date or in the Development, the Common Property or on any Lot on the Plan 
and in respect to any access or use rights exercised by the Vendor or its 
Contractors or other person in respect of them and in respect to any 
inconvenience, nuisance, noise, dust, vibration, loss of amenity or discomfort 
that may result from those works and/or the Vendor's or its Contractor's 
exercise of their rights under this Special Condition; or

(C) the Vendor's marketing activities conducted from any lot on the Plan or any 
part of the Development after the Settlement Date involving, among other 
things, the placement and maintenance in any lot or lots on the Plan (except 
the Property) or upon the Common Property or other part of the 
Development, of sale signs, insignia and other fixtures and fittings for 
marketing purposes which the Vendor in its absolute discretion thinks fit and 
in respect to any access rights exercised by the Vendor in respect of those 
activities and any inconvenience that may result from those activities;

(iii) the Vendor intends using or may in the future decide to use a lot for the marketing 
and selling of any unsold lots on the Plan and the Purchaser hereby consents 
thereto;

(iv) the Vendor or its Contractors may need access to the Property or to the 
Development after the Settlement Date to carry out rectification and repair works to 
the Development or to the Property or to another lot on the Plan or to carry out 
rectification or repair works, or for surveying, engineering and construction works 
and the Purchaser hereby grants to the Vendor, its servants or agents and its 
Contractors an irrevocable right of access to the Property and the Development after 
the Settlement Date for those purposes.

36. Subject to finance

36.1 Application

This Special Condition 36 only applies if the "Loan" section has been completed in the Particulars of 
Sale.

36.2 Definition

In this Special Condition 36:

(a) "Approval Date" means the approval date specified in the "Loan" of the Particulars of Sale; 

(b) "Loan" means a loan for not less than the Loan Amount for the purchase of the Property 
from a bank licensed to conduct banking business in Australia; and

(c) "Loan Amount" means the loan amount specified in the "Loan" of the Particulars of Sale.  

36.3 Purchaser's' Obligations

The Purchaser must:

(a) apply for the Loan before, or within 2 Business Days after, the Day of Sale (time being of the 
essence);

(b) do everything reasonably required to obtain approval of the Loan prior to the Approval Date;

(c) keep the Vendor and the Vendor's Legal Practitioner informed of the progress of the Loan 
application; and
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(d) if the Loan application is refused or has not been approved on or before the Approval Date, 
promptly obtain and deliver to the Vendor and the Vendor's Legal Practitioner a copy of the 
letter signed by its lender stating why the Loan application was refused.

36.4 Non-satisfaction of condition

(a) If the Loan is not approved on or before the Approval Date (time being of the essence) and 
the Purchaser is not and has not been in default under this Contract, the Purchaser may end 
this Contract by giving written notice and a copy of the letter required by Special Condition 
36.3(d) to the Vendor by 5.00pm on the day after the Approval Date (time being of the 
essence).

(b) If the Purchaser validly terminates this Contract under Special Condition 36.4(a):

(i) the Vendor will refund the Deposit paid by the Purchaser to the Purchaser; and

(ii) neither party shall have any claim against the other except for any antecedent 
breach of this Contract.  

36.5 Waiver

If the Purchaser does not end this Contract within the time specified in Special Condition 36.4(a) 
(time being of the essence), the Purchaser is taken to have waived this condition.  

37. Entire Contract

37.1 Acknowledgment

The Purchaser warrants that except as is provided in this Contract or the Vendor’s Statement:

(a) the Purchaser has not relied on any information, representation or warranty (express or 
implied) provided or made by or on behalf of the Vendor, the Vendor’s Estate Agent or the 
Vendor's Legal Practitioner, including in relation to:

(i) any present use of the Property or any use to which the Property may be put or the 
fitness of the Property for any lawful purpose;

(ii) compliance with any Laws affecting the Property;

(iii) any development or subdivision which may be undertaken on or in relation the 
Property;

(iv) the existence or non-existence of any Contamination of the Property;

(v) the amenity or neighbourhood in which the Property is located; or

(vi) any financial return or income that may be derived from the Property;

(b) no information, representation or warranty (express or implied) provided or made by the 
Vendor, the Vendor’s Estate Agent or the Vendor's Legal Practitioner was provided or made 
with the intention or knowledge that it would be relied upon by the Purchaser and no 
information, representation or warranty has in fact been relied upon;

(c) the Purchaser relies entirely upon the Purchaser’s own inspection of and searches and 
enquiries in connection with the Property, including in relation to those matters referred in 
Special Condition 37.1(a);

(d) to the extent permitted by law, the Vendor is not liable to the Purchaser as a result of or in 
connection with any information, representation or warranty having been provided or made 
by or on behalf of the Vendor, the Vendor’s Estate Agent or the Vendor's Legal Practitioner; 
and
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(e) the Purchaser may not make any Claim by reason of any matter, thing or liability arising 
from:

(i) any actual or alleged representation or warranty by any person;

(ii) any actual or alleged agreement or understanding not embodied in this Contract; 
and

(iii) any actual or alleged agreement with an owner of an adjoining property,

in relation to anything concerning the Property.

37.2 Entire Agreement

This Contract contains the entire agreement between the parties and supersedes any other 
communications, negotiations, arrangements and agreements between the parties, whether oral or 
in writing, in connection with the subject matter of this Contract.

38. General

38.1 Applicable Law

This Contract is governed by and construed in accordance with the laws of the State of Victoria and 
the Commonwealth of Australia.

38.2 Waiver

A right may only be waived in writing, signed by the party giving the waiver.  A waiver by a party of 
any breach or a failure to enforce or to insist upon the observance of a provision of this Contract will 
not be a waiver of any other or of any subsequent breach.

38.3 Severance

If any part of this Contract is invalid, unenforceable, illegal, void or voidable for any reason, this 
Contract will be construed and be binding on the parties as if the invalid, unenforceable, illegal, void 
or voidable part had been deleted from this Contract, or read down to the extent necessary to 
overcome the difficulty.

38.4 Co-operation

Each party must do anything (including execute any document) to give effect to this Contract and to 
the transactions contemplated by it, and must ensure that its employees and agents do anything 
(including execute any document) that the other party may reasonably require to give full effect to 
this Contract.

38.5 Continuing Obligations

The provisions of this Contract capable of having effect after the Settlement Date do not merge on 
transfer of the Land and continue to have full force and effect irrespective of whether this Contract 
expressly provides that this is the case.

38.6 Indemnities

If a party is required to indemnify another party under this Contract, that party must pay on demand 
the amount the other party is liable to pay by the time the other party is required to make payment.

38.7 Amendment

This Contract can only be amended, supplemented or replaced by another document signed by the 
parties.
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38.8 Notices

(a) A notice may be served by being sent by fax to the fax number of a party or that party’s 
solicitors specified in this Contract or last notified to the sender.

(b) A notice may be signed by a party or a party’s officer, legal representative or attorney.

(c) A demand, notice or document will be considered received from a party:

(i) if delivered, on delivery;

(ii) if sent by pre-paid post, 2 Business Days after posting (if posted within Australia to 
an address in Australia) or 7 Business Days after posting (if posted to or from a 
place outside Australia); and

(iii) sent by fax, when the transmitting machine produces a written report that the notice 
has been sent in full.

(d) If a notice is delivered or received by fax on a day that is not a Business Day or after 5pm on 
a Business Day, the notice will be considered delivered or received on the next Business 
Day.

38.9 Attorneys and Authorised Representatives

(a) Each person who executes this Contract on behalf of a party under a power of attorney 
declares that he or she is not aware of any fact or circumstance that might affect his or her 
authority to do so under that power of attorney.

(b) Each person who executes this Contract on behalf of a party as that party’s authorised 
representative or agent declares that he or she has authority to do so.

38.10 Counterparts

This Contract may be signed in any number of counterparts and all such counterparts taken together 
will be deemed to constitute one and the same document.

38.11 Electronic delivery

If a party delivers an executed counterpart of this Contract or any other document executed in 
connection with it (Relevant Document) by facsimile or other electronic means:

(a) the delivery will be deemed to be an effective delivery of an originally executed counterpart; 
and

(b) the party will still be obliged to deliver an originally executed counterpart, but the failure to do 
so will not effect the validity or effectiveness of the Relevant Document.  

38.12 Rule of Construction

The parties acknowledge and agree that no rule of construction applies to the disadvantage of a 
party because that party was responsible for the preparation of this Contract or part of it.

39. Digital Duties Form and SRO Settlement Statement 

39.1 Definitions

In this Special Condition 39:

DDF means the online form called "Digital Duties Form" generated from the SRO website.
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Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by 
the parties in writing.

SRO means the State Revenue Office of Victoria.

SRO Settlement Statement means the statement called "Settlement Statement" generated from the 
SRO website after completion of a DDF.

39.2 Vendor's obligations

The Vendor must: 

(a) complete, or procure the Vendor's Legal Practitioner to complete, those parts of the DDF 
which are to be completed by the Vendor in respect of the sale of the Property under this 
Contract (Vendor DDF); 

(b) send, or procure the Vendor's Legal Practitioner to send, to the Purchaser's Legal 
Practitioner (or if none then the Purchaser), the completed Vendor DDF at least 3 Business 
Days prior to the Due Date; and

(c) if the Purchaser has complied with Special Condition 39.3 sign or approve the DDF  prior to 
Settlement, unless there is manifest error in which case the Vendor must notify the 
Purchaser of the error and request the Purchaser to amend it.    

39.3 Purchaser's obligations

The Purchaser must:

(a)        complete, or procure the Purchaser's Legal Practitioner to complete, those parts of the DDF 
which are to be completed by the Purchaser (Purchaser DDF)  at least 2 Business Days 
prior to the Due Date; 

(b)        sign or approve the DDF at least 2 Business Days prior to the Due Date, unless there is 
manifest error in which case the Purchaser must promptly notify the Vendor of the error and 
request the Vendor to amend it; 

(c)        make any changes to the DDF requested by the Vendor or the Vendor's Legal Practitioner 
and sign or approve (or re-sign or re-approve) the amended DDF within 1 Business Day of 
being requested to do so; 

(a) prior to Settlement:

(i) generate a SRO Settlement Statement in respect of the sale of the Property under 
this Contract; and

(ii) deliver to the Vendor or the Vendor's Legal Practitioner, the SRO Settlement 
Statement in respect of the sale of the Property under this Contract; and

(e)       not make or require any changes to the DDF except as requested by the Vendor or the 
Vendor's Legal Practitioner less than 2 business days prior to the due date.

39.4 No Objection

The Purchaser may not Object if the Vendor or the Vendor's Legal Practitioner request amendments 
to the DDF at any time prior to Settlement.

39.5 Settlement if not an electronic conveyance

(a) This Special Condition 39.5 only applies if settlement is not conducted electronically in 
accordance with the Electronic Conveyancing National Law.
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(b) Subject to the Vendor complying with Special Condition 39.2:

(i) Settlement is not conditional upon:

(A) the Purchaser signing or approving a DDF; or

(B) production of an SRO Settlement Statement; and

(ii) the Purchaser may not Object if:

(A) the DDF is not completed prior to Settlement or at all; or

(B) an SRO Settlement Statement is not generated (or able to be generated) 
prior to Settlement.

39.6 Settlement if an electronic conveyance

(a) This Special Condition 39.6 only applies if Special Condition 39.5 does not apply. 

(b) Special Condition 39.3 is a fundamental term of this Contract.

(c) The Purchaser acknowledges and agrees that unless and until the Purchaser complies with 
Special Condition 39.3, Settlement will not be able to proceed and the Purchaser will be in 
breach of this Contract.

39.7 Breach of Purchaser's obligations

Without prejudice to the Vendor's other rights in this Contract, if the Purchaser breaches any of its 
obligations in Special Condition 39.3, the Purchaser must pay the Vendor's reasonable legal costs 
incurred as a result of the breach, which the parties agree is $150.00 plus GST for each and every 
breach and which may be charged on multiple occasions by the Vendor's Legal Practitioner in the 
event of multiple breaches by the Purchaser.

39.8 General Condition 10.1

The Purchaser acknowledges and agrees that the DDF (other than the Vendor DDF) and the SRO 
Settlement Statement in respect of the sale of the Property under this Contract are not title 
documents for the purposes of General Condition 10.1(b)(i) (as that General Condition is amended 
by Special Condition 2.1(c)).

40. GST Withholding

40.1 Definitions

In this Special Condition 40:

Commissioner means the Commissioner of Taxation.

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

GST Withholding Amount means the amount payable to the Commissioner and determined under 
section 14-250 of the Withholding Law.

Withholding Law means Schedule 1 to the Taxation Administration Act 1953 (Cth).

40.2 Interpretation

In this Special Condition 40, words or expressions that are defined or used in the Withholding Law 
have the same meaning given to them in the Withholding Law, unless the context suggests 
otherwise.
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40.3 Vendor's Notice

If the Property qualifies as residential premises or potential residential land (and the exceptions in 
section 14-255(2) of the Withholding Law do not apply), the Vendor will, before the date of 
Settlement, provide a written notice to the Purchaser stating:

(a) whether the Purchaser will be required to make a payment under section 14-250 of the 
Withholding Law in relation to the supply of the Property; and

(b) if the Purchaser is required to make a payment referred to in Special Condition 40.3(a):

(i) the name and ABN of the Vendor;

(ii) the GST Withholding Amount;

(iii) when the GST Withholding Amount is required to be paid;

(iv) where some or all of the consideration for the supply of the Property is not 
expressed as an amount of money - the GST inclusive market value of the non-
monetary consideration; and

(v) any other information required by law.

40.4 Withholding

(c) This Special Condition 40.4 applies if the Purchaser is required to pay a GST Withholding 
Amount on the taxable supply of the Property under this Contract.

(d) For the purposes of General Condition 11, the Vendor irrevocably directs the Purchaser to 
draw a bank cheque for the GST Withholding Amount in favour of the Commissioner (GST 
Cheque) and:

(i) the Purchaser must provide the GST Cheque to the Vendor on or before the date of 
Settlement; and

(ii) on the date of Settlement, or within such further period as may be allowed by the 
Commissioner, the Vendor must give the GST Cheque to the Commissioner.

(e) If Settlement is to be conducted through the system operated by Property Exchange 
Australia Ltd for settlement of conveyancing transactions, the Vendor and the Purchaser will 
be taken to have complied with Special Condition 40.4(d) if the electronic settlement 
schedule within the electronic workspace used for Settlement specifies payment of the GST 
Withholding Amount to the bank account nominated by the Commissioner.

40.5 No Effect on Other Terms

Except as expressly set out in this Special Condition 40, the rights and obligations of the parties 
under this Contract are unaffected, including (without limitation) any agreement to apply the margin 
scheme to the supply of the Property.

40.6 Other Information

If the Property qualifies as potential residential land and:

(a) the Purchaser is registered (within the meaning of the GST Act); and

(b) the Purchaser acquires the Property for a creditable purpose,

then the Purchaser must give written evidence to the Vendor of these matters, no later than 10 
Business Days before the date of Settlement.
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41. Introduction Fee

(a) The Purchaser acknowledges and agree that the Vendor may:

(i) enter into service or referral agreements or arrangements with third parties (including 
without limitation with any building practitioners) that relate to the Property; and/or

(ii) pay a fee or incentive to, or receive a fee or incentive from, third parties (including 
building practitioners), under any such service or referral agreements or any other 
arrangements.

(b) The Purchaser must not make any Claim with respect to any matter referred to in this 
Special Condition 41.

42. Exclusion from promotions

(a) For the purposes of this Special Condition 42, the words "Promotional Offer" means any 
package, voucher or other offer made available to purchasers who proceed with a purchase 
of a property within the Development.

(b) The Purchaser acknowledges and agrees that at no time was a Promotional Offer made 
available to the Purchaser as a result of the Purchaser's purchase or acquisition of the 
Property or entry into this Contract.

(c) The Purchaser acknowledges and agrees that notwithstanding any Promotional Offer 
advertised or made available at any time, the Purchaser is not entitled to claim or redeem 
any Promotional Offer.

43. Electronic Conveyancing 

43.1 Electronic Conveyancing (Adoption of National Law) Act

In this Special Condition 43 all references and defined terms correlate with the Electronic 
Conveyancing (Adoption of National Law) Act 2013.

43.2 Application of Special Condition 

This Special Condition 43 has priority over any other provision to the extent of any inconsistency.  
This Special Condition applies if this Contract specifies, or the parties subsequently agree in writing, 
that Settlement and lodgement of the instruments necessary to record the Purchaser as registered 
proprietor of the Land will be conducted electronically in accordance with the Electronic 
Conveyancing National Law.

43.3 Agreement 

(a) Each party must:

(i) be, or engage a representative who is a subscriber for the purposes of the Electronic 
Conveyancing National Law;

(ii) ensure that all other persons for whom that party is responsible and who are 
associated with this transaction are, or engage, a subscriber for the purposes of the 
Electronic Conveyancing National Law; and

(iii) conduct the transaction in accordance with the Electronic Conveyancing National 
Law.

(b) The Vendor must open the Electronic Workspace (‘workspace’) as soon as reasonably 
practicable.  The workspace is an electronic address for the service of notices and for written 
communications for the purposes of any electronic transactions legislation.

(c) The Vendor must nominate a time of the day for locking of the workspace at least 2 Business 
Days before the due date for Settlement.
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(d) Settlement occurs when the workspace records that:

(i) the exchange of funds or value between the financial institutions in accordance with 
the instructions of the parties has occurred; and

(ii) the documents necessary to enable the Purchaser to become registered proprietor 
of the land have been accepted for electronic lodgement.

44. Electronic Signing and Delivery

44.1 This Contract, the Vendor's Statement and the Guarantee and Indemnity will be considered to be 
validly executed by a party if affixed with an electronic signature, manuscript signature or initials or a 
typed name of the party or a person, firm or company and its representatives holding the requisite 
authority to bind the relevant party.

44.2 If this Contract, the Vendor's Statement and/or the Guarantee and Indemnity are signed 
electronically:

(a) the Vendor may at any time request that the Purchaser sign a paper counterpart of this 
Contract, the Vendor's Statement and/or the Guarantee and Indemnity and return the signed 
paper counterpart to the Vendor or the Vendor's Solicitors within 7 days of being requested 
to do so by the Vendor or the Vendor's Solicitors (time being of the essence);

(b) if the Purchaser fails to comply with Special Condition 44.2, within 7 days of being requested 
to do so by the Vendor or the Vendor's Solicitors (time being of the essence), the Purchaser 
appoints the Vendor as its attorney to sign the paper counterpart version of this Contract, the 
Vendor's Statement and/or the Guarantee and Indemnity on behalf of the Purchaser;

(c) the Purchaser indemnifies the Vendor in relation to all Claims arising from the Purchaser's 
breach of this Special Condition 44; and 

(d) the Purchaser may not Object or make any Claim against the Vendor in relation to the 
Contract, the Vendor's Statement and/or the Guarantee and Indemnity having been signed 
electronically.  
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Annexure A – Guarantee and Indemnity

Date of this Agreement The date on which all the parties have signed this agreement.

Vendor The Vendor named in the Reference Schedule.

Guarantor The Guarantor named in the Reference Schedule.

Recitals A. At the request of the Guarantor, the Vendor has agreed to 
enter into the Contract.

B. Each Guarantor guarantees the Purchaser’s obligations 
under the Contract and indemnifies the Vendor on the 
terms stated in this Agreement.

The party described as the Guarantor in the Schedule hereto (Guarantor) has requested the Vendor to enter 
into this Guarantee and Indemnity and the Vendor enters into this Guarantee and Indemnity in consideration 
of $1.00 payable to the Vendor within 10 Business Days from receipt of written demand.  

The Guarantor agrees to guarantee and indemnify the Vendor as follows:

1. The Guarantor guarantees to the Vendor prompt performance of all of the obligations of the 
Purchaser contained or implied in the Contract.

2. If the obligation of the Purchaser is to pay money, the Vendor may if the Purchaser has not paid the 
money when due immediately recover the money from the Guarantor as a liquidated debt without 
first commencing proceedings or enforcing any other right against the Purchaser or any other 
person.

3. The Guarantor is liable for and indemnifies the Vendor against any cost (including legal fees and 
disbursements on a full indemnity basis and any counsel or consultant’s fees and expenses at the 
rate charged to the Vendor), liability, loss, fine, penalty, suit, claim or damage that the Vendor may 
suffer because of:

(a) a failure by the Purchaser to pay any money to the Vendor under the Contract; or

(b) the Vendor having no legal right to recover any money from the Purchaser under the 
Contract; or

(c) any money payable by the Purchaser to the Vendor under the Contract not otherwise being 
payable.

4. The indemnity in clause 3:

(a) is in addition to and separate from the guarantee in clause 1; and

(b) is a principal obligation and is independent of the Purchaser’s obligations to the Vendor.

5. The Guarantor must pay the Vendor the amount owing under the indemnity in clause 3 on demand 
by the Vendor.
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6. The Vendor may without affecting this Guarantee grant time or other indulgence or compound or 
compromise with or release the Purchaser or any person or corporation whatsoever (including any 
person or corporation liable jointly with the Guarantor or severally in respect of any other guarantee 
or security) or release, part with, vary, relinquish or renew in whole or in part any security, document 
of title, asset or right held by the Vendor.

7. All moneys received by the Vendor from or on account of the Purchaser including any dividends 
upon the liquidation or bankruptcy of the Purchaser or from any other person or corporation or from 
the realisation or enforcement of any security capable of being applied by the Vendor in reduction of 
the indebtedness of the Purchaser will be regarded for all purposes as payment in gross without any 
right on the part of the Guarantor to stand in place of the Vendor or claim the benefit of any moneys 
so received until the Guarantor has repaid the total indebtedness of the Purchaser and so that in the 
event of the liquidation or bankruptcy of the Guarantor the Vendor will be entitled to prove for the 
total indebtedness of the Purchaser.

8. In the event of the liquidation or bankruptcy of the Purchaser the Guarantor authorises the Vendor to 
prove for all moneys which the Guarantor has paid hereunder and to retain and to carry to a 
suspense account and appropriate at the discretion of the Vendor any dividends received until the 
Vendor has with the aid thereof been paid in full in respect of the indebtedness of the Purchaser to 
the Vendor.  The Guarantor waives in favour of the Vendor all rights against the Vendor and the 
Purchaser and any other person or corporation estates and assets so far as necessary to give effect 
to anything contained in this Guarantee.

9. The remedies of the Vendor against the Guarantor will not be affected by reason of any security held 
or taken by the Vendor in relation to the indebtedness of the Purchaser being void, defective or 
informal.

10. The Guarantor is liable for and indemnifies the Vendor against any loss which the Vendor may suffer 
by reason of the Purchaser having exceeded his powers or being incompetent to enter into the 
Contract and against any loss which the Vendor may suffer by reason of the Purchaser going into 
liquidation or becoming bankrupt.

11. Any demand or notice under this Guarantee may be made in writing signed by the Vendor or its 
solicitors on its behalf and (without prejudice to any other mode of service for the time being 
permitted by law) may be served on the guarantor by prepaid letter addressed to the Guarantor at 
his address herein mentioned.  Such notice or demand when posted will be deemed to be properly 
given on the day next following the day of posting.

12. Where not inconsistent with the context the expression Guarantor as herein used will where there is 
only one Guarantor mean and include the Guarantor, his executors and administrators or in the case 
of a corporate Guarantor that Guarantor and its successors and will when there are two or more 
Guarantors mean and include those Guarantors and each and every or any of them and the 
executors, administrators or successors of each and every one of them.  When two or more 
Guarantors are parties hereto the covenants and agreements on their part herein contained will bind 
them and any two or more of them jointly and each of them severally.

13. This Guarantee and Indemnity may be executed and exchanged in any manner permitted under the 
Contract for the execution and exchange of that document (including electronically).
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GUARANTOR SCHEDULE

Vendor Name Avid Property Group Nominees Pty Ltd as trustee for the 
Officer Property Unit Trust

ACN 088 212 631

Address Ground Floor, 80 Dorcas Street, Southbank, Victoria 3006

Purchaser Name <<Purchaser_1_Full_Name>>

ACN <<ACN>>

ABN <<ABN>>

Address <<Purchaser_1_Address>>

Guarantor (1) Name <<Guarantor_1_Name>>

Address <<Guarantor_1_Address>>

Email <<Guarantor_1_Email>>

(2) Name <<Guarantor_2_Name>>

Address <<Guarantor_2_Address>>

Email <<Guarantor_2_Email>>

(3) Name <<Guarantor_3_Name>>

Address <<Guarantor_3_Address>>

Email <<Guarantor_3_Email>>

Contract the contract for the sale and purchase of Lot <<Lot>> on proposed Plan of 
Subdivision PS906432U, (a copy of which is contained in the Vendor's 
Statement) and being part of the land described in Certificate of Title Volume 
11267 Folio. 
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EXECUTED AS AN AGREEMENT

SIGNED by Guarantor 1 named above:

<<Guarantor_1_Sign_Here>>

on <<Guarantor_1_Date_Signed>>

Signature of Guarantor 1 

SIGNED by Guarantor 2 named above:

<<Guarantor_2_Sign_Here>>

on <<Guarantor_2_Date_Signed>>

Signature of Guarantor 2 

SIGNED by Guarantor 3 named above:

<<Guarantor_3_Sign_Here>> 

on <<Guarantor_3_Date_Signed>>

SIGNED by Vendor <<Optional_Guarantor_AO_1_SignHere>>

By its attorney under power of attorney


